
STATE OF NEW YORK
STATE TAX COMI.{ISSION

In the Matter of the Petition

of

L & H COMPAIIY

For a Redetermination of a Deficiency or
a Refund ofUnincorporated Business
Taxes under Article(s) 164 of the
Tax law for the (Year(s) L954

t*r,%

AFTIDAVIT OF I.OItIilG
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

she is an

agel and

Notice of

Rae Zimmerman , being duly sworne deposes and says thaf

employee of the Department of Taxation and Finance, over 18 years of

that on the Bth day of July t  L9 7I,  she served the within

Decision (or Determinatton) by (certified) mal.l r.rpon L & H Company

(representatlve of) the petitloner in the wlthin

proceedin9, by encloeing a true copy thereof in s seeurely sealed postpaid

wrapper addressed as foIlows: L.& H companv
s{3dffifij R**8rsfiSfid' c' P'A'

fr3o,"?3Ft?"ft . 9:'"t80 z s
and by deposlting same enclosed in a postpald properly addressed r*rapper ln a

(post office or official depository) under the exclugive care and custody of

the Unlted States Post Office Department withln the State of l{ew York.

That deponent ftrrther says that the said addressee ia the (representative

of) petttloner herein and that the address set forth on said wi.apper is the lact

known address of the (representatlve of the) petitloner.

Sworn

8rh

to before me this

day of July , J-971,, , , (  
t w . ( - t 2  2 ,



I
STATE OF NEt{ YORK
STATE TAX COMI.IISSION

In the Matter of the Petition

of

L & H COMPA$TY

Taxes under Article(s) 16A
Tax Law f.or the (year(s) lg14

AFFIDAVIT OF MAITINC
OF NOTICE OF DECISION
BY (CERTTFTED) r{AIt

For a Redeterrnination of a Deflcl_ency or
a Refund of Unincorporated Business :

of the

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

?ger and that on the 8th day of July , LSTL , she served the within

l{otice of Decision (or Determination) by (certtfied) mail r.rpon Francis
Neuwirth' c'P'A' (representatLve of) the petitloner in the within

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Francis  Neuwir th ,  C.P.A.
c/o Pinto, Winokur & Pagano
580 Fifth Avenue

and by deposlting same enclosed in XtY."TEflt'p$,;p%lry1o"ou39""""d wrapper rn a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department within the State of l{ew York.

That deponent further says that the said addressee ie the (representative

of) petltioner herein and that the address set forth on said wrapper is the last

known address of the (repreaentatfve of the) petitloner.

Sworn to before me this

$th day of July ,  L97L

\ 2  '  t  < J .  t ' .



STATE OP NTW YORK
STATE TAX COMI.IISSION

In the Matter of the Petition
:

of

L & H C O M P A I I Y  :

:
For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business.

AFFIDAVIT OF I,{AIIING
OF IIOTICE OT DECISTON
BY (CERTTTTED) I,{AIL

Taxes under Article(s) l-')A
Tax law for the (Vear(s) Lg5,\

of the

State of New York
County of Albany

Rae Zimmerman , being duly swornr deposes and says that

she is an employee of the Deparfinent of Taxation and Finance, over 18 years of

ages and that on the Bth 63y 61' 'July , Lgll- , she served the wlthin

Notice of Decision (or Determination) by (certified) mail r.lponBenjamin Grund, c.p.A.

(representatlve of) the petitioner in the wlthin

proceedin$t by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as rorlows: Z73t$Et3*Sfi"tug"fufi;fi'
*:,"?:H:"ft.9:'"130,,

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petitioner herein and that the addrees set forth on said wrapper is the last

known address of the (representatlve of the) petitloner.

Sworn

Brh

before

of

rne this

July

to

day
( z <-.<

t . 7  ) c . ' ?  z  a i ' "  r e . \,  L97L
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f

L & H COMPANY : DETERMINATION

for Revision or Refund of Unincorporated :
Business Taxes under  Ar t ic le  16-A of  the
Tax Law for  the year  L954.  i

The taxpayer applied for a revision or refund of unincorporated

business taxes for  the f isca l  year  ended May 31,  1954.  A formal

hearing was held in the off ices of the State Tax Commission, B0 Centre

Street, New York, New York, on October 2'7 , L964- The applicant

appeared  by  Se idman  &  Se idman ,  C .P .A .  (een jam in  Grund ,  C .P .A . )  and

P in to  Winoku r  &  Pagano ,  C .P .A .  (F ranc i s  Neuw i r th ,  C .P .A . )

FINDINGS OF FACT

1.  On August  I1 ,  1958,  a not ice of  def ic iency in  the amount  of

$29,5O4.95 was issued by the Income Tax Bureau under  assessment  number

A860311 for  the year  ended May 31,  L954.

2.  Af ter  payment  of  the assessment ,  the pet i t ioner  t imely  f i led

an appl icat ion for  rev is ion or  re fund dated JuLy 22,  1959.

3.  The Theatre Gui ld ,  Inc. ,  corporat ion s tock was owned by

Lawrence Langner and Theresa Helburn from December, 1918, unti l

May 18, 1953, when they transferred the stock of the corporation to

a par tnership,  L  & H Company.  On June 8,  1953,  the Theatre Gui ld ,

I nc . ,  was  l i qu ida ted  w i th  a  cap i ta l  d i s t r i bu t i on  o f  $1 ,003 ,L82 .64

and that amount of assets were transferred to L & H Company and

were credi ted to  the par tnership capi ta l  accounts.
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4. Upon recommendation of accountants, the capital stock

of Theatre Guild, Inc., was transferred by Theresa Helburn and

Lawrence Langner to L & H Company. Theatre Guild, Inc., terminated

its activit ies and the Theatre Guild partnership of Theresa Helburn,

Lawrence Langner and Armina Marshall was formed. There were other

assets of the Theatre Guild partnership. L & H Company was formed

to l iquidate the assets that were no longer required for the running

of  any business.  L  & H Company d id not  d issolve and i t  mainta ined

a bank account unti l  October 27, L964, the t ime of the hearing, and

was st i l l  receiv ing cash in  l iqu idat ion of  cer ta in  of  the assets of

the Theatre Gui1d,  Inc. ,  d t  that  t ime.

5.  The pet i t ion c la imed,  1)  that  th is  tax assessment  was

untimely, 2) that L & H Company was not carrying on an unincorporated

business and the transaction was not subject to unincorporated business

tax, and 3) that the basis of the Theatre Guild stock acquired in

December,  1918,  should be $466,793.86 as of  January 1,  L935'  the date

of the Unincorporated Business Tax Law, a proration of value to the

per iod of  December,  1918,  to  the date of  the t ransfer .

6. While the unincorporated business tax schedule on said

return was f i l led in and although the capital gain was not included

on that schedule, i t  was included on the face of form 204 and on the

capital gains schedule

7. The assessment was made more than three years after the

f i l ing of  the return.

DETERMINATION

A. Since the taxpayer ful ly reported the transaction in the

partnership section of the return, the Income Tax Bureau is barred
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from making an assessment after the statutory three year period.

B.  The assessment  was barred by the s tatute of  l imi ta t ions.

C.  The appl icat ion for  a  rev is ion and refund is  granted,

with statutory interest unti l  the refund is made.

DATED: Albany, New York

Q^q, {, /?r/,
. / /

STATE TAX COMMISSION

\nt'W"^; fite^. s--/
COMMISSIONER

COMMISSION


