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AFFIDAVIT OF MAITING
OF NOTICE Of DECISION
ny (cnnrrrrED) uart

Taxes under Article(s) 23 of the
Tax law for  the (Vear(s)1960,  I96L, I9q2 &  1963

State of New York
County of Albany

Martha Funaro r being duly sworn, deposes and says that

she is an mrployee of the Department of Taxatlon and Finance, over 18 years of

agel and that on the 5th 6sy e6 January , Lg'lL , she served the wlthln

Notice of Decision (or Determinatton) by (certified) mail upon RoberL A.

Keyes Assoc ia tes (representative of) the petitioner in the within

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Gerald Dickler
I22 East  42nd Street
New York, New York 10017

and by deposltlng same enclosed in a postpald properly addressed rrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the Untted States Post 0fflce Department within the State of New York.

Ttrat deponent further says that the said addressee ia the (representative

of) petttioner herein and that the address set forth on said wrapper is the laet

known address of the (representatlve of the) petitioner.

STATE OP NEW YORK
STATE TAX COM}IISSION

In the llatter of the Petition

of

Robert  A.  Keyes Associates '
:

For a Redeterrnination of a De_ficienpy or
a Refunrl of Unincorporated. Busrness

Sworn to before rne this

5th day of January , l97l

,'/.d/.ak-./



STATE OF NEW YORK
STATE TAX COMHISSION

In the ldatrer of the Petitlon - 
.

of
:

Robert A. Keyes Associates
:

For a Redetermination of a Deflciency or
a Refund of Unincorporated Business
Taxes under Article(s) 23 of the
Tax law for the (Year(s) 1960,tg6!,Ig62 & 1963

AFFIDAVIT OF MAILING
OF NOTICE OF I}ECISION
BY (CERTTPTED) r{AIt

State of l{ew York
County of Albany

Martha Funaro ; being duly swornl deposes and says that

she is an employee of the Departnent of Taxation and Flnance, over 18 years of

age; and that on the 5th day of January , Ln1 , she served the wlthin

Notice of Decision (or Determination) by (certlfted) mall upon Robert A.

Keyes, Associates (represerrtatlve of) the petitloner in the wlthin

proceedLngr by enelosLng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Robert A. Keyes Associates
82I Franklin Avenue
Garden City, New York

and by deposltlng same enclosed Ln a postpald properly addressed wrapper ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the llnited States Post Offlce Deparlment withln the State of lfew York.

firat deponent further says that the sald addressee is the (representative

of) petltioner herein and that the addregs set forth on said nrapper is the last

knor*n address of the (repreeentatlve of the) petLtioner.

Sworn

5rh

to

day

before rne this

of January ,  L97Jt



STATE OF NEW YORK

STATE TAX COMMTSSION

In  the Mat ter  o f  the Pet i t lon

of

ROBFRT A. KEWS ASSOCIATES

for  Redoteru inat ion of  a  Def ic iency
or" for. RefunrJ of Uninconporated
Business Taxes unden Ar t lc le  23 of
the Tax Law for the years 1960, 1961,
l.962 and 1963

DECISION

Pet i tbner ,  Rober t  A .  Keyes  Assoc ia tes ,  t ras  f i led  a  pe t i t ion

for redetenninat ion of  def ic iency on for"  refund of  unincorporated

businoss taxes under Art ic le 23 of  the Tax Law for the years 1950,

1961, 1962 and L963. (F ' i lo # A+lA) A forrnal  hoaning was held

before Francis X. Boylan,Hearing Off icer,  at  the of f icos of  the

State Tax Cornrnission, Gity of  New Yonk on March 10, 1970 at  11:00

A.M. Pet i t ioner appoarod by Gerald Dicker,  Esq. and the Income Tax

Bureau appeared.  by  Edwand H.  Bes t ,  Esr1 . ,  (A lber t  J .  Ross i ,  €se . r  o f

counseL )  .

FINpjTNlig oF FACT

1. Pet i t ioner f i led New York State partnership netunns for the

years 1950 throrrgh 1"963. ft did not report any unincorporated

buslness tax on these pantnership retu: :ns.

2. On February 28, L966 the fncome Tax Buneau issued a statement

of  audi t  changes against  pet i t loner imposlng unincorporated business

tax upon the income reported by it during the yeans 1960 through

1963 upon the gr.ounds that there was no pnofess{onal exemptlon allowed

for automot ive and electr ical  engineers and that al l  paartners were

not exempt for  professional  reasons and thst  therefone l ts act iv l t les

const i tuted the carnying on of  an unincorporated business in accondance

wlth the pr:ovis ions of  Ant ic le 23 of  the Tax Law and accondingly issued

a not i .ce of  def ic iency therefon in the sum of $l+,9L3.8?,
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3.  Pet i t ionet"  considened i tse j , f  to  be a profess lcna. l  par tnership

at  tho t ime of  the f l l ing of  the par tnership netunns.  However '  a t

the formal  hear ing i t  ccncecled that  i t  was subject  to  unj "ncorporated

busj -ness tax,  but  c la i .med that  a  por t ion of  l ts  incc 'me should be

a l l oca ted  s ince  i t  ma in ta ined .  a  p l . ace  o f  bus iness  ou ts ide  o f  New York

S ta  t e  .

11.  Pet i t icner ,  a  New Yonk par tnershlp conducted a business in  the

natune af industrial engi.neering during the years 1950 through L963; i ts

p r i nc ipa l  o f f i ee  was  l oca ted  i n  Garden  C i t y ,  New York .  I t  a l so  ma in -

ta j .ned an of f ice in  Detnoi t ,  Mi -ch lgan.  t r ts  name appeaned on the

Detro i t  Bui ld ing d i rectory and on the of f lce door .  I ts  name was l is ted

in the Detro i t  te lephone book.  I ts  s tat ionery conta lned the Detnoi t

and Gandon Cl ty  addresses.  The of f ice was opened pninc lpa l ly  to

accornrnodate a Bnit ish cltent in the automotive f leld who had buslness

deal ings wi th  U.  S.  automobi le  manufacturers.  One of  the par tners

spent  a par t  o f  h is  t lme wonking out  o f  the Detro i t  o f f i .ce.

5.  Tho lease for  the Detrc i t  o f f ice was in  the name of  a

Mr.  Schrreppe who paid the Detro ib of f iee nent  and expenses inc lud ing

sec re ta r i a l  expens€s .  I I e  was  a  bus iness  assoc ia te  o f  t ho  pa r tno rsh ip

who worked on par tnership bus i .ness as an independent  agent .  He

only  worked in  Detnoi t .  He was paid month ly  on the basj "s  of  b i l l

ab le hours spent  on pro ject  wonk and at  the end of  the year  was paid

a bonus on the profi t  made. f lhe payments to him were deducted by

the par tnership on j . ts  l .ncome tax r "eturns unden t tProfoss ional  Sorv lcesrr .

Cltents wsre bi l led and Mr. Sctrweppe was pai.d fr"om the Garden Clty

o f f l co .

6.  fhe receipts  of  the par tnershlp were based upon the hours

b i l l ed  to  the  c l i en ts ,  I n  1960 ,  L773  hcuns  ou t  o f  7L9O b i l l ab le

houns; in 1961, LO25 L/2 out ot l+256 bil lab1e hours; in 1962, 8l+5

out of 30?tr bil lable hours and in L963, L222 L/2 hours out of 48llf

b i l1ab1e hours were fon r+or"k perforrned in the Detroi t  of f ice.
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7. The business income of tho pantnenshlp fon 196O was

*37,028.82;  fon 1961 was *26,129.ggt  tor  t96z was $3z,  B5L+.27 and for

1963 was $35,4 I9 .03.

B. fhe buslness lncome attributable to the wonk perforrned ln

Det ro l r  was $9,o7e.06 in  1960;  $6,27L, !g  in  1961;  $7,392,?L ln  1962

and $8,85b.76 in  1953.

cot{crgsloNs. oF rAw

A. fhat  the business act iv l t ies of  pot l t loner dur ' lng the yeans

1960 thr:ough 1963 did not eonst i tute the pnact ice of  a pnofession

exempt fnom the imposi t ion of  unincorporated business tax in accon-

dance with the meaning and intent of  Sectton ?03(c) of  the Tax Law.

B. That pet i t i .onen, maintained regular places of  business

within and without the State of  New york.

c.  That at t r ibut ing Z5 L/Z% of net income in 1950 ,  7 l+% of

net i -ncome in 196I,  77 l /Zy '"  ne'  income in 1962 and,75% of net income

in 1963 to busi-ness earnied on within the State of  New york wes a

fair  and equi table al locat lon of  income subject  to uni-ncor lporated

business tax in accordance wlth the meanlng and intent of  Soct ion

7O7(a)  o f  the  ?ax  Law.

D. That the fa i lure c, f  pet l t ionen to f i le unincorporated

business tax r"eturns fon the years 1960 thnough 1963 was fon

reascnable cause in accordance with the meanlng and lntent of

Sec t ion  685(a)  o f  the  Tax  Law.

F.  That  the  pe t i t ion  o f  Rot re r t  A .  Keyes  AssocLates  is  g ran teC

to the extent of  neduelng l ts taxable business incorne for unln-

corpor"ated business purposes for tho year 1960 fnom $37,028.82 to

$27,956.76 ;  fo r  the  year  1961 f rom $26,129.gg  to  $ r9 ,8 !B .Bo;  fon

the year L962 frc'm $3e, B5l+.27 to $25, I+62.06 and for the year 1963

from $35,1+19.03 to *25,561+.27 and, neducing the uninconponated

business tax due fon the y€ar 1960 from $184,9,  to $59[.60, fon the
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year 196I f r .om $535.1!  to $l+35.1r8,  for  the yean Lg62 fnom $851.31+

to $51lr .Bo and for the year 1963 from $g33.g1 to g650.0l+ and

cancel l ing the Z$f i  penal ty imposed pursuant to sect ion 685(a) of

the Tax Law end the notice of deficiency issued February 28, Lg66

1s reduced to $2r391+.92 together" wl th such interest  as may be

lawful Iy due.

DATED: Albany, New Yonk
-0u-cr.".. M!-a' 311 | \ 7o

STATE TAX COMI'IISSION

/ "  / 7 4  
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COMMISSTONER

COMMISSIONER


