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( ;  ' .STATE OF NEt./ YORK
STATE TAX COM}IISSION

In the llatter of the Petitlon
:

of

Kahn & Jacobs
:

For a Redeter.nination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Article(s) 16-4 of the
Tax Law f .or  the (Vear(sF/y/e oct .  3L, .  L957,  oct .  31,  1958

Oc t .  31 ,  1959  &  Oc t .  31 ,  1960

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an e{nPloyee of the Departrnent of Taxation and Finance, over 18 years of

age; and that on the l'2th day of April , L9 7I, she served the within

Notice of Decision (or Determination) by (certified) mail upon George A.

Spiegelberg, Esq. (representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows:

I

AFFIDAVIT OF MAITING
OF IIOTICE OT DECISION
BY (CERTTFTED) lrAlt

Tg, Fried & Frank

and by a"r*rt#7#J^.r.""#flT"#b$?*p'"offiry addressed wrapper rn a
(post office or offfcial deposltory) under the exclusive care and custody of

the tlnited States Post 0ffice Department withln the State of ilew York.

That deponent further says that the sald addressee ie the (representatlve

of) petitloner herein and that the addrees set forth on said wrapper ls the lagt

known address of the (repreeentatf.ve of the) petl.tloner.

/?u4 '%' c/o strasger
/ '/ -ttz kzt'fr'<-!3-oP:fr=l

Sworn to before rne this



STATE OF NEt{ YORK
STATE TAX COMXISSION

In the llatter of the Petition
:

of

Katrn & Jacobs :

:
For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Article(s) fO-e of the
Tax Law for the (Year(s) f/y/e Oct. 31,
, ,Oct^  3 ' l  -  1959 & Oct .  31,  1960

AFFIDAVIT OF MAITING
OF IIOTICE OT DECISION
By (cEnTrrrED) HAIL

1957 -Oc t .  31 ,  1958 ,

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an emPloyee of the Departrnent of Taxation and Finance, over 18 years of

agey and that on the l2thday of Apri l  ,19 7l she served the wlthin

Notice of Decision (or Determination) by (certified) mall r.rpon Kahn & ilacobs

(representatlve of) the petitioner in the within

proeeeding, by encloeing a true copy thereof in a sicurely sealed postpaid

wrapper addressed as follons: Kahn & ilacobs
2 Park Avenue
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of l{ew York.

firat deponent fi:rther says that the sald addressee ia the (representative

of) petttioner herein and that the address set forth on said wrapper ls tlre lact

known address of the (repreeentatlve of the) petitioner.

\ / ,/'"""
\ -  ( , l  ' /

ti .-W. t1Zt-"<.tt-a
Sworn to before rne this
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Application

: DETERMINATIONKAHN & JACOBS

for Revision or Refund of Unincorporated
Business Taxes under Art icle 16-A of t l .e
Tax Law for the f iscal years ending
Oc tobe r  3 I ,  1957 ,  Oc tobe r  31 ,  1958 ,
Oc tobe r  31 ,  1959  and  Oc tobe r  31 ,  1960 .

TLre taxpayer applied for a revision or refund of unincorporated

business taxes under Art icle 16-.A of the Tax Law for ttre f iscal years

ended  Oc tobe r  31 ,  1957 ,  1958 ,  1958  and  1960 .  A  fo rma l  hea r ing  was

held before Martin Shapiro, Hearing Off icer, in ttre off ices of the

State Tax Commj-ssion in the City of New York on December B, L965.

Ttre taxpayer was represented by Strasser, Spiegelberg, Fried & Frank,

Esqs . ,  (George  A .  Sp iege lba rg ,  Esq . ,  o f  Counse l ) .

FINDINGS OF FACT

1. Tkre issue in this case is whether the activit ies of the

taxpayer constitute t l . .e practice of architecture under section 386

of the Tax Law, ttrereby exempting the taxpayer from unincorporated.

bus iness  taxes .

2. fLre taxpayer is a partnership engaged in the practice of

arch i tecture.  For  the f isca l  years 1957,  1958,  and 1959,  the tax-

payer-partnership f i led partnership returns on which the fol lowing

indiv iduals  were l is ted as par tners,  a long wi th  the i r  respect ive

par tnership in terest :  E1y J .  Kahn (35n,  Rober t  A.  Jacobs (45%),

James B.  Newman ( lO%),  and Pierre A.  Bezy (LO%).  For  f isca l  year

1950, the taxpayer-partnership f i led a partnership return on which,

in addit ion to the individuals l isted above, Roy S. Bent was l isted

as a partner with a 10% interest and Mr. Kahn's interest was reduced

o f
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to 25%. Neither Mr. Bezy nor Mr. Bent were l icensed by t l te State

of New York to practice architecture.

3.  An audi t  o f  the appl icant 's  tax returns for  the years

in question resulted in a determination that the business activit ies

of the applicant constituted the carrying on of an unincorporated

bus iness .  Acco rd ing l y ,  t he  pa r tne rsh ip  was  assessed  $25 ,L46 .14

under  Assessment  No. 's  989726,  989727,  989728,  and 9A9729 daLed

November  21 ,  1961 .

4. Section 7302 of the Education Law prohibits the practice

of arctr i tecture except by quali f ied architects duly l icensed by

the State of New York. Section 7209 (2) provides that a partnership

between one or several architects is not prohibited when al- l  the

partners have been duly l icensed by the State of New York.

DETERM]NATION

A. The business activit ies of the taxpayer-partnerstr ip con-

sti tute the carrying on of an unincorporated business within the

meaning and intent of Art icle 16-.A of the Tax Law and the result ing

net income is subject to the unincorporated business tax.

B. Tkre applications for ttre f iscal years in question are

denied and. the ad.dit ional assessments are sustained.

DATED: Albany,

%".7
New York

/J/ /77/,

STATE fAX COMMTSSTON

\&mhJ;-,v-
COMMISSIONER
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Stn.e,ssnn, SerncELBERG, Fnrno & FneNr

I 2 O  B R O A D W A Y ,  N E W  Y O R K ,  N . Y .  I O O O 5

2 t 2 - 9 6 4 - 6 5 0 0

C A E L E . . S T E R I C  N  E W  Y O R K  
' '

- E t  E v  a 2 d 2 2 a

Apr i l  15 ,  L97L

State of New York
Department of Taxation and Finance
Building Nine - Room 2L4 A
State Campus
Albany,  New York 12226

Gentlemen:

You have sent to us a letter dated Apri l  L2th
add.ressed to Kahn & Jacobs which contains a "Determination"
holding that this architectural f irm is subject to the un-
incorporated business tax.

I am sure that you have been notif ied that the f irm
of Simpson, Thatcher & Bart lett of One Battery Park Plaza,
New York,  N.Y.  10004,  have been subst i tu ted as at torneys
for Kahn & Jacobs in place of this f irm. For that reason
I am forwarding the documents which you have sent to the
undersigned to the attorneys for Kahn & Jacobs.

Yours very trulY,

STRASSER, SPIEGELBERG, FRIED & FRANK

t 1  ^  a  /  -  t ( - ) - 9/-t 7) fi,

W A S H I N G T O N  O F F I C E

5 T R A S 5 E R ,  S P I E G E L B E R G '  F R I E D '

F R A N K  E  K A M P E L M A N
r T o o  r  S T R E E T '  N . W .

w A S H T N G T O N .  O .  C . 2 0 0 0 5

z o 2 -  ? 9 6  - 4 3 0 0

RICHARD B.  BERRYMAN

PETER D.  EHR€NHAFT

MILTON EISENBERG

JOEL R.  EEIDELYAN

PATRICIA R.  HARRIS

MAX M.  KAMPELM N

ARTHUR UZARUS,  JR"

R I C H A R D  S C H I F T E R

O A N I E L  M .  S I N 6 E R

HAROLO P.  GREEN

C O U N S  E L

O U R  R E F E R E N C E

ARTHUR L.  5TRASSER 0905.1967

M I L T O N  R ,  A C K M A N
FRANKLIN L .  BASS

MARC P.  CHERNO

ARTHUR A.  FEDER

J O H N  E  F I N i l , J R .

A R T H U R  F L E I 9 C H E R ,  J R .

HANS J .  FRANK

WALTER J .  FRIED

V I C T O R  S ,  F R I E D M A N

H E R A E R T  L , 6 A U N T

ROtsERT 5 .  GREENEAUM

SAM HARRIS

E O W I N  H E L L E R

H E R B E R T  H I R S C H

A R N O L O  H O F F M A N

L E S L I E  A .  J A C O E S O N

W I L L T A M  J O S E P H S O N

RICHARO O.  LOENGARD,  JF.

F R E O E R I C K  L U B C H E R

B E N J A M I N  M S S A U

OAi 'EL A.  POSNEF

R O E E R T  H .  P R E I S X E L

SHELOON RAAE

WILLIAM I .  R IEGELMS

U U R E N C E  R O 9 E N T H A L

PEAER J .  RYAN

LEON SILVERMAN

H E H M A N N  E . s I M O N

L E W I S  A . 9 T E R N

O E O R G E  A .  S P I E G E L B E R G

C O U N S E L

eorge
GAS: tg


