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AFFIDAVIT OF }.IAITING
OF }IOTICE OT DECISION
nv (crntrFrED) uart

STATE OF NEttl YORK
STATE TAX COMHISSION

In the Matter of the Petition
:

of

Ibhn & Jacobs
:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Businbss ;
Taxes under Articte(s\ 23 of the
Tax lar+ for the (tear(s) f/y/e oct. 3q, 196I

State of New York
County of Albany

Martha Funaro o being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the L2t.}:, day of April t L9 71, she served the within

Notice of Decision (or Determination) by (certified) mall upon George A.

Spiegelb€r9, Esq. (representatlve of) the petltloner in the wlthin

proceedin$r by enclosing a true eopy thereof in a seeurely sealed postpaid

wrapper addressed as forrow", ff::33"1; 3il:3:li::3: ,"i?;" & Frank
120 Broadway
New York, New York

and by deposlting same enclosed in a postpaid properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post 0ffice Department withln the State of lfew York.

Ttrat deponent firrther says that the said addressee ia the (representative

of) petitioner hereLn and that the addrees set forth on saJ.d nrapper ig the last

known address of the (representatLve of the) petitloner.

Sworn to before rne this



STATE OF NEl,l YORK
STATE TAX COMHISSION

In the l,tatter of the Petition

of

Kahn & Jacobs
:

for a Redeternination of a lleficiency or
a Refund of Unincorporated. Businesq
Taxes under Article(s) ZZ of the
Tax Law for the (Year(s) t/y/e Oct. 3p, I96L

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the l2th tlay of April r T9 7 1, she served the wlthin

Notice of lbcision (or Determination) by (certified) mall upon Itatrn & ilacobs

(representatlve of) the petitloner in the within

proceedin$r by enclosing a true copy thereof in 3 seeurely sealed postpaid

wrapper addressed as follows: Itatrn & Jacobs
2 Parl< Avenue
New York, Ne\^/ York

and by deposlting same enclosed in a postpald properly addressed ro:apper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0fflce Department withln the State of lfer York.

That deponent further says that the said addressee le the (representatlve

of) petttioner herein and that the addrees set forth on aaid wrapper ls the lagt

known address of the (representatLve of the) petitfoner.

AFTIDAVIT OF MAITINC
OF }TOTICE OT DECISIOII
BY (CERTIFIED) HAII,

Sworn to before me this



STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter the Petit ion

KAT{N & JACOBS

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the f isca l  year  ending October  30,
196 r .

o f

o f

DECISION

The taxpayer petit ioned for a redetermination of a deficiency

or for refund of unincorporat.ed. business taxes under Art icle 23 of

the Tax Law for the f iscal year ending October 30, 1951- A formal

hearing was held before Martin Slrapiro, Hearing Off icer, in the

off ices of the State Tax Commission in the City of New York on

December B, 1955. Ttre taxpayer was represented by Strasser,

Spiegelbetg,  Fr ied.  & Frank,  Esgs. ,  (George A.  Spiegelbet$,  Esq-

o f  Counse l ) .

FINDINGS OF FACT

1.  The issue in  th is  case is  whether  the act iv i t ies of  the

taxpayer constitute ttre practice of architecture under section 703

of the Tax Law, thereby exempting the taxpayer from unincorporated

bus iness  taxes .

2. The taxpayer is a partnership, engaged in the practice

of archit,ecture. For ttre f iscal year in question, the taxpayer-

partnership f i led a partnership return on which the fol lowing were

listed as partners, along with ttreir respective partnerstr ip interest:

Rober t  A.  Jacobs (45%),  E ly  J-  Kahn (25%),  James B.  Newman ( Io%),

Pierre A.  Bezy ( IO%),  and Roy S.  Bent  (LO%).  Nei ther  Mr-  Bezy nor

Mr. Bent were l icensed by the State of New York to practice

archi tecture.
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3.  An audi t  o f  the pet i t ioner 's  tax return resul ted in  a

determination that the business activit ies of the petit ioner con-

sti tuted the carrying on of an unincorporated business. Accord-

ing1y,  def ic iency not ice,  F i le  No.  2346 dated October  5,  L964,

was issued in  the amount  of  $6,958.36 p lus in terest .  TLre tax-

payer-partnership t imely f i led the equivalent of a petit ion for

redetermination of the deficiency.

4. Section 7302 of Lhe Education Law prohibits ttre practice

of architecture except by quali f ied architects duly l icensed by

the State of  New York.  Sect ion 7209(2)  prov ides that  a  par tnership

between one or several architects is not prohibited when al l  the

partners have been duly l icensed by the State of New York.

DETERMINATION

A. Ttre business activit ies of the taxpayer-partnership

constitute the carrying on of an unincorporated business within

the meaning and intent of Article 23 of the Tax Law and the re-

sult ing net income is subject to the unincorporated business tax.

B. The petit ion is therefore denied and the deficiency is

sus ta ined .

DATED: Albany, New York

efr*! ra, /?7/ .

STATE TA)( COMM]SSION

/2r*-'*',' /?7-21*

COMMISSIONER

COMMISSIONER


