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STATE
STATE

OF NIW YORK
TAX COMI.{ISSION

In the l,tatter of the Petition

of

Howard C. Hol l is

For a Redeterrnination of a Deflciency or
a Refund of Unincorporated Business
Taxes under Art ic le(G) ZS of the
Tax Law for the (Year(s\  WAZ & 1963

Sworn to before me this

26Lh day of February , L97L
' r  

. / i r , . . , , ,,
t

State of New York
CounW of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

ager  and that  on the 26th day of  February , l -g7 l . ,  she served the wi th in

Notice of Decision (or Determination) by (certified) mail upon Howard C.

Ilollis (representative of) the petitioner in the wlthin

proceedinBr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Howard C. Ilollis
923 Fifth Avenue
New York, New York

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0fflce Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petiti.oner herein and that the address set forth on said Hrapper is the laet

known address of the (representatlve of the) petittoner.

AFFIDAVIT OF MAILING
OF }IOTICE OT DECISTON
BY (CERTTTIED) HArt
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STATE OF NEli YORK
STATE TAX COMHISSION

In the l,latter of the Petition
:

of

Howard C. Hol l is

:
For a Redetermination of a Deficiency or
a Refund of Unincorporated Busihesq
Taxes under Art icle(s\ 23 of the
Tax law for the (Vear(s\ 1-962 & 1963:

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the D,epartment of Taxation and Finanee, over 18 years of

agee and that on the 26Lh day of February , W 7\ she served the wlthin

Notice of Decision (or Determination) by (certified) mail upon Mortimer

L ipsky ,  C .  P .A . (representatlve of) the petitioner in the within

proceedingt by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mortimer Lipsky

;(s fi;H"l,,ffl:''*"' 
& companv

New York, New York
and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the laet

known address of the (representatlve of the) petitioner.

Sworn to before me this

26Lh day of February ,  J.97L

AFTIDAVIT OF MAITING
OF NOTICE: OT DECISION
BY (CERTTFTED) t{alr
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STATE OF' NEW YORK

STATE TAX COMMISSION

fn  the  Mat te r  o f  the  Pet i t ion

o f

HOWARD C. HOLLIS

for  a  Redeterminat ion  o f  a  Def ic iency
or  fo r  Refund o f  Un incorpora ted  Bus iness
Taxes  under  Ar t i c le  23  o f  the  Tax  Law
f o r  t h e  Y e a r s  1 9 6 2  a n d  1 9 6 3

DECISION

The taxpayer  has  pe t i t ioned fo r  a  redeterminat - ion  o f  a

def ic iency  or  fo r  re fund o f  un incorpora ted  bus iness  taxes  under

Ar t i c le  23  o f  the  Tax  Law fo r  the  years  L962 and 1963.  A

f o r m a l  t r e a r i n g  w a s  h e l d  b e f o r e  F r a n c i s  X .  B o y l a n ,  F t e a r i n g  O f f i c e r ,

in  the  o f f i ces  o f  t t re  S ta te  Tax  Commiss ion  in  the  C i ty  o f  New

York  on  May L2 ,  L969.  The pe t i t ioner  appeared on  h is  own beha l f

and was represented  by  Mor t imer  L ipsky ,  CPA.  The Income Tax

B u r e a u  w a s  r e p r e s e n t e d  b y  E d w a r d  H .  B e s t ,  E s q .  ( S o f o m o n  S i - e s ,  E s e . ,

o f  c o u n s e l " )  .

FTNDINGS OF FACT

I  .  The issue in  the  case is  whether  the  sa l -a r ied  ac t iv i t ies

o f  the  taxoayer  as  an  "a r t  dea le r "  fo r  mu l t ip le  employers  cons t i tu tes

a d d i - t i o n a l  r e c e i p t s  o f  h i s  r e g u l a r  b u s i n e s s  a s  a n  " a r t  d e a l e r " ,

t h e r e b y  s u b j e c t i n g  t h e  t a x p a y e r ' s  s a l a r y  t o  u n i n c o r p o r a t e d  b u s i n e s s

t a x .

2  -  The taxpayer  was engaged in  h is  ind iv idua l  bus iness  as  an

a r t  d o a l o r  t ' u v i n g  a n d  s e l l i n g  o r i e n t a l  a r t  o b j e c t s .  T a x p a y e r\ 4 !  9  g v q J 9 ! ,

w a s  a l s o  a n  o f f i c e r  o f  t w o  o t h e r  c o r p o r a t i o n s ;  H o l l i s ,  f n c .  a n d

Hol l i s  and Mayuyama.  Both  o f  these compan ies  were  , :ngaged in

b u s i n e s s  a s  a r t  d e a l e r s ,  b u y i n g  a n d  s e l l i n g  o r i e n t a L  a r t  o b j e c t s .

3 .  The taxpayer  f i led  un incorpora ted  bus iness  tax  re tu rns

fnr  f ' l ra  \ /a=rq  1-962 and 1963,  in  wh ich  he  repor ted  h-Ls  incOme f rom

h i s  i n d i v i d u a l  b u s i n e s s  a s  a n  a r t  d e a l e r .
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4 .  The taxPaYer  f i led  1rersona l -

years  in  ques t ion ,  repor t ing  sa l -a ry

H O L L I S ,  I N C .
HOLLIS & MAYTryAMA, INC.

TOTALS

income tax  re tu rns  fo r  the

income as  fo l l -ows:

1-962 196  3

) 6 . '  , 52  5  . 00
2 ,40A  .CO
9  ,  A25  . 0C

t ;  7 ,312 .50
29 ,450  .OC

i ;  36  ,762  .5O

5 .  T a x p a y e r  s o l d  a r t  o b j e c t s  o f  t h e  c o r p o r a t - i o n s  a n d  o f

h i s  i n d i v i d u a l  b u s i n e s s  t o  t h e  s a m e  c l i e n t e l e -

6 -  The corporat ions did. not exercise any cor:Ltrol  over the

taxpayer with respect to the manner or means empl6yed by him

w i t h  r e g a r d  t o  t h e  p u r c h a s e  a n d  s a l e  o f  t h e i r  a r t  o b j e c t s .

7 .  In  t r i s  ind iv idua l  p ropr ie to rsh ip ,  the  taxpayer  shared

an employee o f  the  two corpora t ions  to  ass is t  h im in  h is  ind iv idua l

b u s i n e s s .

B .  O n  J a n u a r v  i 7 , 1 9 5 6 ,  t h e  I n c o m e  T a x  B u r e a u  i s s u e d  a  n o t i c e

n f  r l o f i c . i e n . , \ . z  a g a i n s t  t h e  t a x p a y e r  i n  t h e  a m o u n t  o f  $ 1 9 6 3 . 9 9  f o r

r h e  r z a a r s  1 9 6 2  a n d  1 9 6 3 ,  h o l d i n g  t h a t  t h e  s a l a r i e d  i n c o m e  w a s
y e s ! v

connected  w i th  the  taxpayer '  s  i  nd i rz idua l  bus iness  ac t iv i t ies  and

was there fore  sub iec t  to  un incorpora ted  bus iness  tax-

- qEg-r-qJpN

A.  The serv ices  prov ided by  the  taxpayer  to  the  corpora t ion

cons t i tu ted  r ra r t  o f  the  bus iness  regu ia r ly  car r ied  on  by  the

taxpayer ,  and the  compensat ion  rece ived fo r  those serv ices  is

sub jec t  to  t t re  un incorpora ted  bus iness  tax .

B .  T h e  n o t i c e  o f  d e f i c i e n c y  i s  s u s t a i n e d  a n d  t h e  p e t i t i o n

i s  d e n i e d .

DATED: Albany, New York
.-*n/-zr-,y, a6, / f )t

\J

STATE TAX COMIVIISSION

,4  , '
/ /  l t' / tt1*-- . '4-' . 

. la"Jd-.*4a€

CQiOIISSIONER I
t ;t 

'

I  i  i i
I  J  . i  ,  , t  i  I  , ,  , /Lffi

i t  *1 |
\ \\ u\"r", K,{dr-'"'iv"*-

COM.I{ISSIONER


