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STATE

OF NEW YORK
TAX COMI.{ISSION

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Art iele(s) 23 & 164 of the
Tax law for the (Vear(s)ended Apri l  3Q,
-Apr i l  30 ,  L962 ,  Ap r i l  30 ,  1963  and

In the llatter of the Petition

of
F. H. HILLEL COMPA\TY AFTIDAVIT OT MAITING

OF NOTICE OT DECISION
BY (CERTIFIED) HAII

1959 ,  Ap r i l  30 ,  1960 ,  Ap r i l  30 ,  L96L ,
Apr i l  30,  L964

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the 9th day of July t r97L , she served the wlthin

Notice of Decision (or Determination) by (certified) mail r-lpon F. H. Hillel

Company (representatlve of) the petitioner in the wl.thin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as folJ.ows: F. H. Hillel Company
Park Drive South
Rye, New York

and by deposlting same enclosed in a postpald properly addressed rorapper Ln a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the addrees set forth on said h'rapper is the last

known address of the (representatfve of the) petLtioner.

Sworn to before me this

9 th  day  o f  Ju ly  ,  191.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o r

F. H. HILLEL COMPA}TY DETERMINATION

for  a  Redeterminat ion of  a  Def ic iency
or  for  Refund of  Unincorporated Business
Taxes under Art icles 23 and 15A of the
Tax Law for  the Years ended Apr i l  30,  1959,
Ap r i l  30 ,  1950 ,  Ap r i l  30 ,  1961 ,  Ap r i l  30 ,
L962 ,  Ap r i l  30 ,  L963 ,  and  Ap r i l  30 ,  1964 .

fhe taxpayer f i led a petit ion for a refund of unincorporated.

business taxes under Art icle 23 and 16A of the Tax Law for the

f i sca l  yea rs  ended  Apr i l  30 ,  7959 ,  Ap r i l  30 ,  1960 ,  Ap r i l  30 ,  L96 I ,

Ap r i l  30 ,  1962 ,  Ap r i l  30 ,  1963 ,  and  Ap r i l  30 ,  1964 .

A formal  hear ing was held in  the of f ices of  the State Tax

Commiss ion in  the Ci ty  of  New York on October  15,  L97O, before

L. Robert Leisner, Hearing Off icer. I tre taxpayer appeared through

Frank H. Hil le1, and the Income Tax Bureau was represented by

Edward  H .  Bes t ,  Esq . ,  (A lbe r t  J .  Ross i ,  Ese . ,  o f  Counse l ) .

Ttt is determination supersedes ttre determination of December 31,

1970,  which omi t ted some of  the years in  issue.

ISSUES

Where a c la im for  re fund for  the f isca l  years ended Apr i l  30,

1959  and  Apr i l  30 ,  1960 ,  were  fo rma l l y  d i sa l l owed  on  November  30 ,

1961,  and taxpayer  f i led a pet i t ion for  a  redeterminat ion on June 28,

l -968,  was the taxpayer 's  pet i t ion for  redeterminat ion t imely  f i led?

Where a c la im for  re fund for  the f isca l  years ended Apr i l  30,

I 96L ,  Ap r i l  30 ,  1962 ,  Ap r i l  30 ,  1963 ,  and  Ap r i l  30 ,  1964 ,  we re  f i l - ed

on December L2,  L967,  was the c la im for  re fund t imely  f l led?

FINDINGS OF FACT

l - .  On August  30 ,  1961,  t t re  taxpayer  made a  c la im fo r  re fund

of  un incorpora ted  bus iness  taxes  da ted  Ju ly  25 ,  1961,  fo r  the  f i sca l
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years ended Apr i l  30,  1959 and Apr i l  30,  1960.  Tkre c la im was denied

on November 30, 1961-, and the letter of denial advised the taxpayer

that a demand for a hearing must be f i led within 90 days. From

the denial of November 30, 196I, the taxpayer requested a hearing

on  Oc tobe r  16 ,  1968 .

2. On December L2, L967, the taxpayer made a claim for refunc.

fo r  t he  f i sca l  yea rs  ended  Apr i l  30 ,  1961 ,  Ap r i l  30 ,  L962 ,  Ap r i l  30 ,

1953,  Apr i l  30,  L964,  and a lso again made a c la im for  re fund of  the

f isca l  years ended Apr i l  30,  1-959 and Apr i l  30,  1960.

3.  On June 28,1968,  the Income Tax Bureau denied the refund

c la im  fo r  t he  yea rs  ended  Apr i l  30 ,  1959 ,  and  Apr i l  30 ,  L96O,

because  an  ea r l i e r  den ia l ,  i ssued  on  November  30 ,  196 I ,  was  f i na l .

4. On June 28, 1968, the Income Tax Bureau also denied the

re fund  c l -a im  fo r  t he  yea rs  ended  Apr i l  30 ,  1961 ,  Ap r i l  30 ,  1962 ,

Apr i l  30 ,  1953 ,  and  Apr i l  30 ,  1964 ,  because  the  re fund  c la ims  were

not  f i led,  wi th in  three years f rom the t ime the return was f i led,

or two years from the t ime the tax paid.

DETERMINATION

A- fLris determination supersedes the determination of

December 31,  I97O. This  determinat ion is  e f fect ive on the date

noted. below.

B.  The refund c la ims for  the f isca l  years ended Apr i l  30,

L959,  and Apr i l  30,  1960,  were formal ly  denied on November 30,

1961.  No demand for  a  hear ing was made unt i l  October  L6,  1968.

Thre taxpayer did not f i le a t imely demand for a hearing and

redetermiration as required by section 374 of the Tax Law.

C- Tt re refund c la im f i led.  on December L2,  L967,  for  the

f i sca l  yea rs  ended  Apr i l  30 ,  1951 ,  Ap r i l  30 ,  1962 ,  Ap r i l  30 ,  1963 ,

and Apr i l  30,  L964,  was not  f i led wi th in  three years f rom the t ime

the returns were f i led, or two years from the t ime the taxes were

paid as required by section 589 of the Tax Law. Thre refund claim

is not t imely f i led and is barred by section 689 of the Tax Law.
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D.  Taxpayer 's  appl icat ion for  a  refund is  denied.

E.  T 'he assessments for  the f isca l  years ended Apr i l  30,

1959 ,  Ap r i l  30 ,  1960 ,  Ap r i l  30 ,  1961 ,  Ap r i l  30 ,  1962 ,  Ap r i l  30 ,

1963 ,  Ap r i l  30 ,  L964 ,  a re  sus ta i ned .

DATED: Albany,
t1
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