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7iSTATE OF NEt{ YORK
STATE TAX COMHISSION

In the Matter of the Petition
:

of
:

Samuel- E. & Helen L. Herman
:

For a Redetermination of a Deficiency or
a Refund of Unincorporated. Business3
Taxes under Art ic le(s) f0-e of the
Tax Law for the (Vear(s) 1955 ,  L956 & 1957

Sworn to before me this'

20t1day of January , L971.

" / '
' - -  t - ' : " -I  

)  
- . '  ,  I  L  '

AFTIDAVIT OF MAITING
OF }TOTICE OT DECISION
BY (CERTIFIED) I.{AII

State of New York
County of A1bany

Martha Funaro o being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 2g11tday of January , T971, she served the within

Notice of Decision (or Determinatton) by (certified) maLl r.rpon Samuel E.

& Helen L. Herman (representatLve of) the petitioner in the wlthin

proceedin$r by enelosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follor{s: Dr. Samuel E. & Helen L. Herman
L44 E.  57th Street
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and eustody of

the United States Post Office Department withln the State of l{ew York.

That deponent firrther says that the said addressee is the (representative

of) petitloner herein and that the address set forth on sald wrapper is the laet

known address of the (representatlve of the) petltioner.



STATE OF
STATE TAX

NEt{ YORK
COMHISSION

:
of

:
Samuel E. & Helen L. Herman

:
For a Redetermination of a Deficiency or
a Refund of Unincorporated. Business3
Taxes under Article(s) 16-A of the
Tax Law fo r  the  (Vear (s )  1955,  1956 &:  1957

ATTIDAVIT OF MAITING
OF IIOTICE OT I'ECISIOII
BY (CERTTFIED) r{ArL

State of New Yerrk
County of Albany

Martha Funaro , being dury sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 20th day of January t L97L, she served the nithin

Notice of Decision (or Determlnation) by (certified) mait upon samuel- E. &

Helen L. Herman (representatlve of) the petitloner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wraPper addressed as follows: Bernstein, Mason & Pincus

i"#T:#:'*JT::;
and by deposlting same enclosed in a postpald properly addressed rrrapper l.n a

(post office or official depository) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of New York.

Ttrat deponent further says that the said addressee ia the (representative

of) petltloner herein and that the address set forth on said wrapper is the laet

known address of the (representatl,ve of the) petitLoner.

Sworn to before me this

20th day of January , L97L.
' t t  

/  ,



, I

II{

STATE OF NEW YORK

STATE TAX COMMTSSTO}I

THE MATTER OF THE APPLICATION

OF

SAMUEL E. ANd HELEN L. HERIVIAN

FOR REVISION OR REFUND OF UNINCORPORATED
BUSINESS TAXES UNDER ARTICLE 16.A OF THE
TAX r.Alr FOR THE YEARS 1955, 1956 AND
T957.

DETE'RMINATION

Samuel E. Herman, having duly fi led applicatlons

for revis ion or refund of  unincorporated business taxes under

Articl-e t6-e of the Tax Law for the years L955, I)J6 and

1957, and a hear:Lng having been held thereon on Januarv 31,

L96I at  the of f ice of  the State Tax Commission, BO Centre

Street,  New York,  New Yorlc,  before Francis X. Boylan, Hear ing

Officer of the Department of Taxation and Finance, and the

taxpayer having appeared personally and testif ied, and

Mr. Alexander Mason, a cert i f ied publ ic accountant,  having

been present and test i f ied on behal f  of  the taxpayer,  and

the record having been duly examined and considered,

TheSta teTaxCommiss ionhereby f inds tha t :

(1 )  By  no t ices  o f  ad .d i t lona l  assessment '

B 570843, dated March 1! ,  L959; B 570844, dated March 1! '  1959;

andB7T42Ig ,d -a ted .Apr i l 2 l , l g5o , theDepar tmento fTaxa t ion

and Finance of  the State of  New York assessed unincorporated

business tax for the years 7955, I)i6 and L957 on the net

busj-ness income reported by the taxpal'e3 1'sr those years

in  the  amounts  o f  $22,145.41  ,  $27,359 '02  and $23 '108 '05 '

assessing such tax in the respect ive amounts of  $5OB'65'

$659.36 and $fo+.45 for the said vears L955'  l -956 and \)Jf  '

resPect ive lY l
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(2 )  The taxpayer ,  a  l i censed ve ter inar ian ,

' iras the proprietor of the New York Veterj-nary Hospital, a

veter inary hospi ta l  operated in rented premi-ses at

t44 Bast 57 Street, New York, New York; that at the same

address the taxpayer al-so operated a kennel  cal led the

New York Dog Club where dogs were boarded and grooming

services such as c l ipping and bathing of  the dogs vlere

prov ided;

(3) The taxpayer himsel- f  rendered al-1 of  the

professional  services given at  the s i te and had no

pro fess i -ona lve te r ina r ; rs ta f f .Thes ing lec le r i ca lemp loyee

devoted  a  por t ion  o f  her  serv ices  j -n  the  pro fess iona l  a rea '

Only a smal l  part  of  the labor personnel ts total  working

ti-me was employed in the furtheri-ng of the taxpayerrs

professj-onal  services as a veter inary;

(4) That capital was not a materi-al- factor in

the conduct of  the professional  aspect of  the taxpayerrs

income-producing act iv l t ies ;

(5)  That accountancy procedures adequately

establ ished that the fees received by the taxpayer for

ny.nf  essi  ona. l  services could be segregated from the combined
y r  v r

v . a e p i n t s  o f  n o n p f O f e S S i o n a t  S a l e S  a n d  S e r v i c e S  a S  O n e  f a C t O r
r  v u  v - L } /  v v

and the said professional  services as the other 3 that  the

professiona1 services '^Iere about 44/ , and the nonprofessional-

sales and services about 56%, of  the total  receipts f rom the

combined sources ;

(6 )T} ra t the to ta l i .ncomef romthecombined

pro fess iona ] .andbus inessven tu reand theappor t ionment

thereof to the professlona] and nonprofessional  act iv i t ies '

i naccordancewi th thes ta tedra t io rand theexpenses

related to the professj-onal  and nonprofessional  areas are
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stated as follows, the expenses being apportioned in sone

cases in accord.ance with the above stated rat io and 1n other

cases on a di f ferent rat io but ref lect ing 1n el ther ease

the actual  use made of  the servlces or mater la ls that  con-

st i tuted the expenses, the expenses so apport ioned pro rata

belng only those stated beLow as rrother deduct ionst t :

STATEMEI{T _0F INCoME, PR0FIT A}lD L0Sg Fon THE YEAI 106(

BYr PR0F-E$SIONAL & N0NPROFESSIONAL DEPAITMENT$

Total
Non-

Professlonal professlonal

$10.1+29.02 $18. ( l+l+.12Tota} Ipcone

Deduct lons

Labor 20 r9L5.l6
Payrol l  & City Taxes 

'978.53

Rent 2r559.9O
Depreciat lon 21588.40
Repal rs  163.59
0ther  Deduct lons 1or621.?+

IOTAL DEDUCTIONS l+6, 818. qr

NET PROFIT-
CALENDAR YEAR-1o55 $?a.*5rlt

Tota l

$23*zegl31

3,500.00
50.oo

255.OO
25g.oo

8r6(170

L2r7La.7O 14oooo.2 l

$lZsZAAJe *l-!!5a3

STATEMm{T 0F rNCOME! pROFrT & LoSS F0R-THS-YEAR 10(6

BY: PROFE$SIONAL & NONPBOFESSIONAI, DEPASTMEI{TS

Professi-onaI

$32J2\gk3

Non-
Drofessional

Iotal Incone

D_eductions

Purchases-Suppl ies
Labor
PayroJ-J. & Clty Taxes
Rent
Depreciat ion
Repai rs
Other Deductlons

TOTAI DEDUCTIONS

NET PROFIT-
YEAR Lg56

If6, l+lo. U

g,\88.75
20;6+9 .55' 

877.62
2r55O.OO
L,2+2.+2' 

L+5.5L
U.,48<.1+6

4r185.60
3, 5o0. oo

50.oo
255,OO
L2r '.oo

$!tr3Z3rgq

5,303.L5
t7 ,t)9.r5'  

827.62
2r2g5.OO
L.LL7.+2'L)5.5L
6 r 41q.t+l

11r181.61 \ \  r2q7 .68

$J.€ls#2L359.8 $1gJ!2.80
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STATEMENT OF .IILCO}4E,_.PR0FIT AND LOSS FOR THE YEAR 19-57

BY: PROFESSIOI'IAL & NONPROFESSIONAL DEPARTMENTS

Total Income

Deduct ions

Purchases -Suppl ies
Labor
F a r r r . n l  l  C /  C i  f r r  r l r v o q
r  s J  *  v { r  w  v r  v J  r a l l v p

l l o n f

T lanvon - i  e  J - ' i  nn
v v L t L  v v ! e  v J v r r

T?r-n:  i  r .q

Other Deductions

TOTAL DEDUCTIONS

NET PROPTT.
, YEAR 1957

l n e a  r  n n  l r  rp ( . r L . Y . + )

11,848 .  84
r  o H, iro 171 - /  t  "

r ,o59 .32
2,55O.OO
1, 214. l_8

99 .4+
1 n  l r n n   r
L 4 , + V r J .  1 )

-*rl"p

$r3, ro8..qz

Professional

5,2r3.49
3,500 .  OO

70.  OO
255 . oo
r2r.42

-  l , - / '  t t

)  r + )o .  r r

t4 ,Jjt,6.oz

$ef93-,-07.

Non-
pro fess iona l

$40,3e0.36

a / '^ -
o  t o52 .  32

t6 349 . tT
989 .32

2 ,295 .  OO
r,o92.76

oo 6)L
6 ,944 . L+

34 ,405 .38

Total

$ j ,9L4.99

Upon the foregoing f indings and al- l  the evj-dence

presented here j -n,  the State Tax Commiss ion hereby

DETERMINES:

(A) That the total  recei-pts reported by the tax-

payer in the years under considerat ion included receipts

for services rendered by him as a veter inar ian and that

such portion of the receipts 't/fere received in the practice

of a profession not subject  to unincorporated business tax;

fn\  That the total  recelpts of  the taxpayer not
\ " /

re ferable to  profess ional  serv ices rendered by h i ra  as a

veter inar ian were suscept ib le  of  be ing segregated by

eennrrnf .nnc\ /  nrocedures f rom the to ta l  recelpts  of  the tax '
v w r r v J  I ' "

payer as his cornbined income from business or profession,

and" were about 56% tnereof; and the nonprofessional receipts

are hereby f ixed. -Ln that percentage of  the total  receipts;
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(C) That the net lncome related to such nonprofesslonal

act ivi- t iesr stated i .n paragraph 6 above, rras subject to the

unincorporated business tax, but no tax was actually due on

the sald anounts for the year s L9r5 and, L957 whlch were less

than the anount of the statutory exemptlon allowable in the

amount of $5r000, taken together wtth the statutory deduction

i-n an anount up to Zofi of the said taxable nonprofessionaL net

ineone;

(D) Ihat accordlngly, two of the addltlonal. assessments,

assessed by not lces of  addl t iona1 assessnent B 5ZO8\3,

March lpo L9591 and B fTVZLg, April 2L, L96O; rrore fully

d.essr lbed heretofore in paragraph 1,  are cancel led in fu l1;

(E) That as to the year L9r6 the taxes are restated

as fol lowsl

Net business lncone reported

Allowance for taxpayerts servlce, ZO%

Net business income

Statutory exemption

Balance subJect to tax

Tax @ 4%

Statutory reduction

Net Unincorporated Buslness Tax Due

ND, IT IS $0 0RDmED.

DATEDI Albany, New York, the '  2. ' ' ' |  day of, , , i .  , , ,

$ 8roj-.6.zz

L 601. 2l+

6 r\L2.98

(  6.ooo.oo)

1r I f12 .98

56.52
(9. \g)

$t+8.0t+

,L97/

STATE TAX COMI4ISSION

Connissloner


