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STATE OF NEI{ YORK
STATE TAX COMHISSION

In the Hatter of the Petition

of

PHILIP R. GOTTLIEB

For a Redetermination of a Deficiency or
a Refund ofUnincorporated Business
Taxes under Art icle(s) ZZ of the
Tax Law for the (vear(s) 1963 , Lg64 & J_965

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

agev and that on the 25th day of August , L97L, she served the wlthin

Notice of Decision (or Determination) by (certified) mall r.rpon Plrilip R.

Gott l ieb (representatLve of) the petitloner in the wlthin

proceedingr by encloeing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Philip R. Gottlieb
150 East  69th Street
New York, New York

and by depositing same enclosed in a postpald properly addressed rvrapper Ln a

(post office or official depository) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of New York.

Ttrat deponent firrther says that the said addressee ie the (representatfve

of) petltioner hereLn and that the address set forth on said wrapper is the laet

known address of the (representatl.ve of the) petitioner.
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ATFIDAVIT OF MAITING
OF XOTICE OF DECISTON
BY (CERTTFTED) r{ArL

Sworn to before

25th day of

me this

August ,  r97l .



STATE OF NEW YORK
STATf, TAX COMHISSION

In the l'{atter

PHILIP

the Petit ion

GOTTLIEB AFFIDAVIT OF MAITING
OF NOTICE OT I'ECISION
BY (CERTTFTED) IiAIL

of

of

R .

For a Redetermination of a Deficiency or
a Refund of Unincorporated Businlss:
Taxes under Art icle(J) ZZ of the
Tax taw for  the (year(s)  fgO:  ,  !964 &11965

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 25th day of August , Lg7!, she served the within

Notice of Decision (or Determination) by (certified) mail upon seymour

Sma l l -be rg ,  C .P .A . (representatlve of) the petitloner in the wlthiu

proceedinBr by encloeing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows: Selzmour Smallberg, C.P.A.
257  W.  86  S t ree t
New York, New York

and by deposlting same enclosed in a postpaid properly addressed rrrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Departnrent withln the State of Iew York.

That deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said wrapper is the laet

known address of the (representatl.ve of the) petitioner.

to before ne this

day of August t  19 7L

Sworn

25Lh



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

PHTLIP R. GOTTLIEB

for Redetermination of Deficiency or
for Refund of lJnincorporated Business
Tax under Art icle 23 of the Tax Law
fo r  t he  Years  .L963 ,  1964  and  1965 .

DECISION

Pet i t ione: : ,  Phi l ip  R.  Got t l ieb,  has f i led a pet i t ion for  re-

d.etermination <>f deficiency or for refund of unincorporated business

tax under Art icle 23 of the Tax Law for the years 1963 , 1964 and 1965.

(F i l e  No .  32518573) .  A  fo rma l  hea r ing  was  he ld  be fo re  Pau l  B .  Coburn ,

Hearing Off ice::,  dt the off ices of the State Tax Commission, B0 Centre

Street ,  New Yo: :k ,  New York,  or r  February 25,  L97I ,  d t  L0:45 A.M.  Pet-

i t ioner appeared by Selnmour Smallberg, C.P.A. The Income Tax Bureau

appeared by Edward H.  Best ,  Esg.  (A lber t  Rossi ,  Esg.  o f  Counsel ) .

FINDINGS OF FACT

1. Petit ioner, Phil ip R. Gott l ieb, f i led. New York State un-

incorporated business tax returns for  the years 1963,  1964 and 1965.

He reported as net income from business the net income received

from his coin operated laundry machine business, but omitted from

net  income f rom business the sa lar ies or  d is t r ibut ions received

from various corporations and partnerships.

2- On Apri l  10, 1967, the Income Tax Bureau issued a StaLement

of Audit Changes against peti-t ioner, Phil ip R. Gott l ieb, imposing

unincorporated business tax upon the salary and partnership income

received. by him during the years 1963, 1964 and 1965, upon the

grounds that said income was business connected and represented

addit ional receipts of his sole proprietorship and accordingly

i ssued .  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $2 ,640 .46 .
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3.  Dur ing t t re  years 1963,  l -964 and L965,  pet i t ioner ,  Phi l ip  R.

Gott l ieb, was the sole proprietor of a coin operated Iaundry mactrine

bus iness .

4.  Dur ing the years 1963,  1964 and 1965,  pet i t ioner ,  Phi l ip

R.  Got t l ieb,  was a lso an of f icer  and substant ia l  s tockholder  or

partner in seven f irms engaged in the coin operated laundry machine

business.  He received a sa lary  f rom Phr i ldan Machines,  Inc.  o f

$13 ,000 .00  i n  1963 ,  and  $9 ,750 -00  i n  1964 -  He  rece i ved  a  sa la r y

f rom T\, 'ro Way Enterprises, Inc . of $3 ,250 . 00 in 7964, and $13 , 000 . 00

in  1965 .  He  rece i ved  a  sa la ry  f rom P .R .G.  Se rv i ce  Co . ,  I nc .  o f

$500 .00  i n  1964 ,  and  $B ,2OO.O0 in  1965 .  He  rece i ved  a  sa1ary  f rom

Bon i ta  App l i ances ,  I nc .  o f  $2 ,400 .00  i n  1965 .  Federa l  and  New York

State income taxes were withheld from the salary paid to him. He

reflected this income as wages on his New York State income tax

returns.  He received par tnership d is t r ibut ions of  $3 '524.L6 in

1963 ,  $6 ,9OO.99  i n  1964 ,  and  $6 ,640 .84  i n  1965 .

5.  A11 of  the f i rms,  wi th  the except ion of  P.R.G.  Serv ice

Co. ,  Inc. ,  owned coin operated laundry machines consis t ing of

washing machines, dryers and extractors which were instal led in

apartment houses and housing projects pursuant to leases between

the f i rms and the landlords of  the bui ld inqs.  P.R.G.  Serv ice Co. ,

Inc. serviced the laundry machines for al l  of the f irms. They

paid a serv ice charge based on a per-machine basis  to  P.R.G.  Serv ice

Corp.  P-R.G.  Serv ice Corp.  pa id for  a l l  par ts  and expenses con-

necLed with servicing the equipment- The off ices of al l  of the

firms were located a 13-01 37Eh Avenue, Iong fsland City, New York.

Al -1 of f ice employees and serv icemen were employees of  P.R.G.  Sevice

Corp. Most of the f irms were l isted in the telephone book under

the same telephone number. Each of the firms had their own bank ac-

counts and books and records. Thre same accountant was employed

by a l l  the f i rms.
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6 .  Dur ing  t t re  yea rs  1963 ,  1964  and  1965 ,  pe t i t i one r ,  Ph i l i p

R.  Got t l ieb was the ch ief  operat ing of f icer  o f  the aforesaid f i rms.

He did not have any written employment contracts. His activit ies

on behal f  o f  a l l  o f  the f i rms was ident ica l .  He was not  re imbursed

for  h is  expenses by any of  t t re  f i rms.  He devoted h is  fu l l  work ing

day to  the business act iv i t ies of  t l .e  var ious f i rms,  but  there was

no speci f ic  d iv is ion of  h is  t ime between them.

CONCLUSIONS OF LAW

A. TLrat  the serv ices rendered by pet i t ioner ,  Hxi l ip  R.  Got t l ieb,

dur ing the years 1963,  T964 and 1965 as an of f icer  o f  the var ious

corporations and partnerships engaged in the coin operated laundry

mactrine business were so integrated and interrelated with the

act iv i t ies of  h is  un incorporated business as to  const i tu te par t  o f

a bus iness regular ly  carr ied on by t r im and,  therefore,  the sa lary

and d is t r ibut ions received by t r im for  serv ices as an of f icer  o f

said f irms were not exempt from ttre imposit ion of unincorporated

business tax in  accordance wi th  the meaning and in tent  o f  sect ion 703 (b)

of the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  h i l ip  R-

Got t l ieb,  dur ing the years 1963,  1964 and l -965,  const i tu ted the

carrying on of an unincorporated business and his income derived

therefrom was subject to unincorporated business tax in accordance

with the meaning and intent of section 7O3 of the Tax Law-

C. That the petit ion of Phil ip R. Gott l ieb is denied and the

No t i ce  o f  De f i c i ency  i ssued  Apr i l  10 ,  L967 ,  i s  sus ta ined .

DATED: Albany, New STATE TAX COMMISSION
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