
STATE OF ilEl'l YORK
STATE TAX CO}I}IISSION

In the llatter of the Petition

of

Taxes under Article(s) 2 3 of the
Tax Law for the (Vear(s) 1962, L963 :

and  I964 .

State of New York
County of Albany

L inda Wi lson , being duly sworn, depoees and says that

she is an employee of the Department of, Taxation and Finanee, over 18 years of

ager and that on the 1st day of March , L}TL, she served the withln

lfotice of Decision (or Determinatton) by (certtfied) maLl upon JULIUS GLTCKMAN

(representatLve of) the petitloner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as follors: ,fulius Glickman
lB Ganung Drive

and by deposrting same encr.""u ::=jil'r"rru;il ::;::"". wrapper rn a
(post office or official depository) under the exclusive care and euatody of

the tlnited States Post Offlce Departnent withln the State of ller York.

That deponent fufther says that the said addressee ie the (representatfve

of) petltLoner hereLn and that the address set forth on said Hrapper 1g the lart

known address of the (repreaentatLve of thc) petitloner.

:
,JULIUS GLICKMAN

:
For a Redetermination of a l),eficiency or
a Refund of Unincorporated Busir iess.

Sworn to before ne this

1r*t day of March , Lq7I.
\ , /; \

. ,1- i !  u< -r- '41t ' .  t- . .  ' . ,  
'1?" 

,r. , .n..-:  ."

AFFIDAVIT OP HAITINC
oF lfoTIcE 0r DEclstox
BY (CERTTFTED) HAIL

/ ,*-  4 , /  i -
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JULIUS GLICKI4AN

for Redeterminat ion of Def ic iertcy or

for Refund of Unincorporated Business
Tax under  Ar t i c le  23  o f  the  Tax  Law
for  the  years  L962,  L963 and 1964.

DECIS ION

Pet i t ioner ,  Ju l ius Gl ickman,  has f i led a pet i t ion for  rede-

terminat ion of  def ic iencv or  for  re fund of  un incorporated business,

tax under  Ar t ic le  23 of  the Tax Law for  the years 1962'  L963 and

L964.  ( r i te  + 26LO2210) .  A formal  hear ing was held before

Paul  B,  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax

Commission, BO Centre Street, New York, New York on January IB,

L97L,  d. t  1 :30 P.M.  Pet i t ioner  appeared pro se.  The Income Tax

Bureau appeared by Edward H.  Best ,  Esq.  (A lber t  Rossi ,  Esq '  o f

Counse l ) .

FINDINGS OF FACT

1.  Pet i t ioner ,  Ju l ius  G l ickman,  f i led  a  New York  S ta te  income

tax resident return for the veerr L962 and he and his wife f i led

s imi lar  re turns for  the vears 1963 and 1964.  He d id not  f i le

New York State unincorporated business tax returns for said years.

2.  On March 27,  1967,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioner, Jul ius Glickman, imposingt

unincorporated business tax upon the income received by him from

his activit ies as a home furnishings salesman during the years L962 '

1963 and 1964 upon the grounds that  h is  act iv i t ies const i tu ted the

carrying on of an unincorporated business in accordance with the

prov is ions of  Ar t ic le  23 of  the Tax Law,  f t  a lso imposed penal t ies

pursuant  to  sect ion 685 (a)  o f  the Tax Law tota l ing $186.95 for  fa i lure

to f i le  un incorporated business tax returns for  sa id years '  ID
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accordance wiLh the aforesaid i t  issued a Not ice of  Def ic iencv in

the  sum o f  $ I , 069 .63 .

3.  Dur ing the years L962,  1963 and 1964 pet i t ioner ,  Ju l ius

Gl-ickman, was a home furnishings salesman. He represented three

to f ive unaf f i l ia ted f i rms in  the sa le of  home furn ish ings,

The items sold by him for each f irm were non-competit ive. He

did. not have an off ice or any employees.

4.  Dur ing the years 1962,  L963 and 1964 the f i rms for  whom

pet i t ioner ,  Ju l ius Gl ickman,  so ld home furn ish ings d id not  wi thholc

Federal or New York State income taxes or social security tax from

the commissions paid to him. They did not cover him for workmen's

compensation, health, ot unemployment insurance. He was not a

member of their pension p1ans. They did not reimburse him for

any of his business expenses. He deducted these expenses on

schedule rtcrr of his Federal income tax return- The f irms for whom

he sold merchandise d id not  exerc ise any contro l  or  superv is ion

over his sales activit ies or techniques or to the t ime he devoted

to sa1es,  except  to  l imi t  the ter r i tory  in  vrh ich he could se l l .

5. Petit ioner, Jul ius Glickman, was ad.vised. by his accountant
t

that he was not required to report any unincorporated business tax

due for  the years L962,  L963 and L964.

CONCLUSIONS OF- LAW

A. That  the income received by pet i t ioner ,  Ju l ius Gl ickman,

f rom the f i rms he represented dur ing the years L962,  1963 and 1964

const i tu ted income f rom his  regular  bus iness of  se l l ing home furn ish ings

and not compensation as an employee exempt from the imposit ion of

unincorporated business tax in accordance with Lhe meaning and intent

of  sect ion 703 (b)  o f  the Tax Law.

B.  That  the  a fo resa id  ac t iv i t ies  o f  pe t i t ioner ,  Ju l ius

Gl ickman,  dur ing  the  years  1962,  L963 and 1964 cons t i tu ted  the

carrying on of an unincorporated business and his income derived
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therefrom was subject to unincorporated business tax in accordance

with the meaninq and intent of section 7O3 of the Tax Law.

C.  That  pet i t ioner ,  Ju l ius Gl ickman,  had reasonable cause

for not report ing any unincorporated business tax due for the

years L962,  1963 and 1964 and,  therefore,  the penal ty  assessed

pursuant  to  sect ion 685 (a)  o f  the Tax Law is  waived.

D. That the peLit ion of Jul ius Glickman is granted to the

extent  o f  cancet l ing penal t ies imposed pursuant  to  Sect ion 685 (a)

of the Tax Law for the years L962, L963 and 1964 in the total sum of

$186.95 and the Not ice of  Def ic iency issued March 27,  L967 is

reduced f rom $1,069,63 to  $BB2.68 together  wi th  such in terest  as

may be due from March 27, L967, and, except as so granted, the

pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
, t  / - ,c t - t ' / t ,  /  
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