
STATE OF }TEW YORK
STATE TAX COMHISSION

In the llatter the Pet i t ion

. GINEHENRI

of

of
W

Taxes under Art icle(s) 23 of the
Tax Law for  the (Year(s)  1963.  :

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an enployee of the Departrnent of Taxation and Finance, over 18 years of

ager and that on the 28th day of December ,  19 7] she served the within

Notice of Decision (or Determination) by (eertified) mail upon Henry w.

Gine 
(representatlve of) the petiti.oner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol-lows: Henry W. Gine
3 1 1  W e s t  5 5 t h  S t r e e t
New York, New York

and by depositing same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of Iew York.

That deponent firrther says that the said addressee ie the (representative

of) petitLoner hereLn and that the address set forth on said r+Tapper is the lagt

known address of the (representatl.ve of the) petitioner.

:
For a Redetermination of a Deficiency or
a Refund of Unincorporated Busir iess.

Sworn to before me this

28thday of December ,  L97L.
a - - )  r <  \ .  )-, *Y- -,| -* u ) 

-Zzi,.uc,h-t

AFF]DAVIT OF MAILING
OF NOTICE OT DECISION
BY (CERTTTTED) t{AIr
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STATE OF NEW YORK
STATE TAX COMI.{ISSION

In the llatter of

of

HENRI

the Pet i t ion

TaT /: TI\TEay Y  .  v r l t ! AFF]DAVIT OF I,IAILING
OF HOTICE OF DECISION
BY (CERTIFIED) HAIL:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Businesq
Taxes under Art icle(s) Zg of the
Tax Lau fo r  the  (Vear (s )  1963.  :

State of New York
Countv of Albany

Rae Zimmermaq being duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Finance, over 18 years of

ager and that on the 28th day of December ,  19 71, she served the wlthin

Notice of Decision (or Deterrninat ion) by (eert i f ied) mai l  upon Mart in F-
Carney

(representatlve of) the petitloner in the within

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed 6s fol lows: Mart in F. Carney
1955 Mer r ick  Road
Merr ick, New York

and by deposlting same enclosed in a postpaid properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post 0ffice Department withln the State of ilew York.

That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on sald Hrapper is the last

known address of the (representatlve of the) petitioner.

Sworn

2Brh

to before me this

day of December

, , )  
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/ 
r-tJ 

..'.'..,Lr,.4--, t.-4---7 7t1-"r.,--_



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HENRI W. GINE

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Year  1963 .

DECISION

Henri W- Gine f i led a petit ion under section 689 of the Tax

Law for a redetermination of a deficiency in personal income tax

fo r  t he  yea r  1963 .  Ahear ing  was  du l y  he ld  on  November  L7 ,  L97O,

at  the of f ices of  the State Tax Commiss ion,  B0 Centre Street ,

New York Ci ty ,  before Nige1 G.  Wr ight ,  Hear ing Of f icer .  Mar t in  F.

Carney,  C.P.A.  appeared for  pet i t ioner  and Edward H.  Best ,  Ese. ,

(Francis  X.  Boylan,  Esq. ,  o f  Counsel )  appeared for  Lhe Income Tax

Bureau. TLre record of said hearinq has been dulv examined and

cons ide red .

ISSUE

Tkre issue in

by the petit ioner

contractor and if

703 (b)  o f  the Tax

regular ly  carr ied

this case is whether certain sums

for  serv ices as an employee or  as

received as an employ€€, whether

Law such sums constituted part of

on by pet i t ioner .

FINDINGS OF FACT

were received.

an independent

under section

the business

1.  Mr.  Gine is  an agent  for  n ight  c lub per formers,  for

seve ra l  p r i nc ipa l s .  He  concedes  tha t  rece ip t s  o f  $25 ,364 .7L  f rom

severa l  o f  those pr inc ipa ls  less deducLions is  subject  to  unincor-

porated business tax.

2 .  Mr .  G ine  rece i ved  q ross  wages  o f  $2 ,B0O.OO f rom Park  Lake

Enterpr ises and $6,300.00 f rom Essex t r roduct ions both Cal i forn ia



2 -

based corporations. He received W-2 forms for these amounts and

socia l  secur i ty  taxes were wi thheld.  These sums were paid to

petit ioner for services in meeting and entertaining persons

visit ing New York City.

3. Petit ioner did not appear at the hearing and the repre-

sentative was not well  acquainted with the detai ls of the petit ioneCs

act iv i t ies and could test i fy  on ly  in  the most  eonclusory fashion.

4.  The def ic iency asser ted by not ice dated March 11,  1968,

i s  i n  t he  sum o f  $24 I .26  p lus  a  pena l t y  o f  $60 .37  and  i n te res t  o f

$56 .44  f o r  a  t o ta l  o f  $358 .02 .

5. The penalty was computed aL 25% of the deficiency under

sect ion 685 (a)  o f  the Tax Law for  the fa i lure to  f i le  a  return.

Petit ioner did not contest this penalty at the hearing and, in

fact, admitted that some tax was due.

CONCLUSIONS OF LAW

A. The petit ioner tras not carried the burden of proof that

the def ic iency not ice is  incorrect .

DECISION

The pet i t ion is  denied and the def ic iency is  a f f i rmed in  a l l

respects and shall  bear interest, i f  df ly, as may be d"ue under

section 684 of the Tax Law.

DATED: Albany, New York
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