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AFFIDAVIT OF MAITING
OF NOTICE OF DECISION
nv (crnrrFrED) t{ArL

Taxes under Articte(s) Zl of the
Tax law for the (Vear(s) 1962

State of New York
County of Albany

Linda Wilson r being duly sworn, deposes and says that

she is an e*ployee of the Department of Taxation and Finanee, over 18 years of

agey and that  on the l3 thday of  August  ,1q71,  she served the wi th in

Notice of Decision (or Determination) by (certified) mail upon rMERo o.

FIORENTINO (representative of) the petitioner in the wlthirr

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Imero O. Fiorentino
58 West  68 Street
New York, New York 10023

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of New York.

That deponent firrther says that the sald addressee ie the (representative

of) petitioner herein and that the address set forth on said wrapper is the laet

known address of the (representatlve of the) petitloner.

Sworn to before rne this

I3th day of Auqust , L97L
,a
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STA?E OF NNK'YORK
STATE TAX COMHISSION

In the Matter of the Petition
:

of
:

rMERO O. FTORENTTNO
:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:



STATE OF NIW YORK
STATE TAX COM}{ISSION

In the l{atter of the Petition
:

of

IMERO O. FTORENTINO

:
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(s) ZS of the
Tax Law for the (Year(s\ tgAZ- :

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

agel and that on the 13th day of August , L9 7I) she served the wlthin

Notice of Decision (or Determinatton) by (certified) maLl upon GABRIEL T.

PAP,  ESQ. (representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows: Gabriel T. pap, Esq.
51 East  67 Street
New York, New York 10021

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post 0ffice Department withln the State of Ner York.

That deponent further says that the said addressee ie the (representative

of) petitl"oner herein and that the address set forth on said lrrapper is the last

known address of the (representative of the) petitioner.

Sworn to before ne this

13th day of August , L971.
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AFT]DAVIT OF MAILING
OF I{OTICE OT DECISIOil
BY (CERTTFTED) I,{AIL



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f
DECISION

IMERO O. FIORENTINO

for a Redeterminat ion of a Def ic iency

or for Refund of Unincorporated Business
Taxes  under  Ar t i c le  23  o f  the  Tax  Law fo r

t h e  Y e a r  L 9 6 2 .

Imero O.  F iorent ino f i led a pet i t ion for  redeterminat ion of  a

def ic iency or  for  re fund of  un incorporated business taxes under

Ar t ic le  23 of  the Tax Law for  the year  1962.  A formal  hear ing was

held before Lawrence A.  Newman,  Hear ing Of f icer ,  in  the of f ices of

the State Tax Commission in the City of New York on ,fuly "7, L969,

and continued on October 31, L969. The petit ioner was represented

by Gabriel T. Papr Esq. r dod the Income Tax Bureau was represented

by  Edward  H .  Bes t ,  Esq . ,  (So lomon  S ies ,  Esq . r  a . r l d  A lbe r t  J .  Ross i ,

Esq . ,  a f  Counse l ) .  On  Apr i l  23 ,  I 97L ,  t he  pe t i t i one r ' s  rep resen ta t i ve

requested the State Tax Commiss ion to  render  a dec is ion "on the basis

o f  t he  reco rd  as  i t  i s . "

ISSUE

Whether  the  income der ived  f rom the  pe t i t ioner ts  bus iness

ac t iv iL ies ,  descr ibed as  " l igh t ing  des igner  and consu l tan t ,  "  i s

sub jec t  to  the  un incorpora ted  bus iness  tax .

FINDINGS OF FACT

1 .  The  pe t i t i one r ,  Imero  O .  F ionen t i no ,  and  h i s  w i fe ,  Ca ro le  G .

f i led a New York State income tax res ident  re turn for  the year  1962.
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TLre petit ioner did not f i le an unincorporated business tax return

fo r  t he  yea r  L962 .

2.  On February 28,  L966,  the Income Tax Bureau issued a

Not ice of  Def ic iency,  under  F i le  No.  2-2363798,  in  the amount  of

$287 .34 ,  p lus  s ta tu to ry  i n te res t .

3 .  On March 24,  1966,  a pet i t ion for  redeterminat ion of  the

def ic iency or  for  re fund was f i led.

4. The petit ioner is a l ighting designer and l ighting consul-

tant  to  the te lev is ion networks.  He is  not  a  union e lect r ic ian

and does not handle the equipment on any assignment. TLre petit ioner

studies the subject to be televised and the surrounding scenery. He

recommends and directs the type of l ighting and the placement of the

equipment.

5. A d.egree of imagination, init iat ive and ingenuity is neces-

sary to present a t ighting environment in which the performers and

stage set t ings wi l l  be most  ef fect ive in  te lev is ion per formances,

and a certain amount of study and inventiveness is necessary to over-

come problems in unique situations.

6. TLre petit ioner is extending a service which is an adjunct

to the television performers, and is not engaged j-n an exempt profes-

sion within the meaning and intent of Art icle 23 of the Tax Law.

7. The petit ioner is not an employee of his principals for whom

he per forms the serv ices in  issue.

DECISION

A. TLre income der ived f rom the pet i t ioner 's  bus iness act iv i t ies,

descr ibed as " l ight ing designer  and consul taot ,  "  is  subject  to  the

unincorporated business tax.
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correct and is  susta ined,  and the pet i t ionB.  The def ic iency

i s  den ied .

DATED: Albany, New York

O-V.*/ ts, 1?7/.
STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


