
STATE OF NIE[{ YORK
STATE TAX COM}IISSION

In the l'fatter of the Petition
:

of

F io re l lo  Companv :

:
For a Redetermination of a Deficiency or
a Refund o6 Unincoroorated Busir iess.
Taxes under Article(s) ZZ of the
Tax Law f.or the (Vear(s) 1961 '  L962 :

Sworn to before rne this

15th day of January ,  L97L

ATTIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTTTTED) MAII

State of New York
County of Albany

claire A. Draves , being dury swornl deposes and says that

she is an emPloyee of the Departrnent of Taxation and Fi.nance, over 18 years of

agel and that on the 15th 6xy ofJanuary r Ig7 1, she served the within

Notice of Decision (or Determination) by (certtfied) maIL upon Arthur Zuckerman

(representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as rorlows: y:"]:":";:::'":lu 
"o*o,r,,,+,ZC Lexington Av'enue

New York, New York 10017
and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Office Departnent withln the State of }{ew York.

That deponent firrther says that the said addressee is the (representative

of) petitLoner herein and that the address set forth on said wrapper is the laet

known address of the (repreaentatLve of the) petitioner.
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STATE OF I{IEW YORK
STATE TAX COWISSION

In the l,{atter of the Petitj.on

of
:

Fiorel lo Companv
:

For a Redetermination of a Deflciency or
a Refund of Unincorporated Busj-ness:
Taxes under Article(s) Zl of the
Tax law for the (Year(s) 1961 & 1962 :

State of New York
County of Albany

claire A. Draves , being duly sworn, deposes and says that

she is an emPloyee of the Departnent of Taxation and FLnance, over 18 years of

agel and that on the 15th day of January , L97l 1 she served the within

Notice of Decision (or Determination) by (certlfied) mail upon Fiorello Company

(represerrtative of) the petitloner in the wlthin

proceedin$r by eneloaing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: Fiorel-lo Company
1 Rocker fe l ler  P laza
New York, New York

and by deposlting same enclosed in a postpaLd properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of

the United States Post 0ffice Deparhent withln the State of New York.

that deponent further says that the said addressee is the (representatlve

of) petitLoner herein and that the address set forth on said wrapper is the last

known address of the (representatfve of the) petltioner.

ATFIDAVIT OF I'IAIIING
OF NOTICE OF DECISION
BY (CERTTTTED) l.{arr,

Sworn to before rne this

15th day of January ,  l . 9J r .
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TAX IO}1}.IT S STOl'I

Tn " l ,he  M: r t . t c - r '  n f  l t l t l  A r : l l i cs i  i . , :n

FICP.ELLC C OI,fPAMT
{ E n p J . .  f D  N c r .  l 3 - 1 8 ; l ; : l : L l )

f o r  P e C e  t e r r n " i n e t  i o n  i - r f '  D e f  i e  j . e n c i e s  o f' [Jrr  
i .ne orDora i  ed Fusr i  l :e,s:  s ' faxe s unct er.

Ar!:.i-e A itl lhs'*x,jrq .J:-01* s!g-*l*ifl-

DECl 5I  ON

Pe+ . i . + ; i . one r  f  i . 1ec l  a  pe f  i . l , i on  f o r  r ede t . e rm i . na f  i on  o f  de f i c i enc ies

o [ '  un incc ] . po ra :  ed  bus  i r : ess  ' t  a ;<es  f  o r  t he  yea rs  1?61  and  l ?6? .  A

f  o rqn*  t  h *a r  i ng  was  he l r i  on  . I une  10 .  l . 969 ,  i n  i he  c f  f  i  ces  o f  t he

,11 -a+e  Tax  Conrn i s * i cn  l n  I I ew  Yc r ' }<  C i t y  be fo re  F ranc i s  X ,  Boy lan .

Hr :a: " in- ' ' ]  Of  i ice l . .  The t re f  i  tLontzr  wasl  l?ept"esenf  ed by Norrnan

Berkow i i -2 .  I l : c .  ' ' he  fne r : rne  Tax  Bur ' e r ru  was  rep resen i -ed  by  T idward  l l .

f  ^ -  ^  .  \Bes l  ,  f , s c .  (  A l+ : . ' ande r "  ' , r l e i s s .  Esq .  o f  ccunse l  ) .

F'INDTNCS OF' FACT

1 .  P e i  i f , j . c n r . , r '  ' . i n e l 1 7  , f l i 1 e C  N e u '  Y r i p k  S f a t e  p a r t n e r " s h i p  t a x

r e t u r n s ;  f o : "  r , h c  y e a r - s  l Q 5 i  a n c l  1 9 6 7 .

? .  ' - l ' he  iner :me,  Tax  Burea.u  un ie r  f i1e  nr rmbered P- Ib ,62  issued

' a  n n r , i n e  r , f  d e f i , c . i - c n c y  f o  t , k r e  o e l , i t i o n e r  d i s a l - l o w i n q  a m o r i , i z a t i o n

o f  . i : * . f  i J 1 . ? 1 .  r : n  l h e  1 ? 6 i  p l a r i , n e r : ; h . i ' p  1 . e r  u r n  € r D d  $ t 4 . t + l Z . l f  o n  t h e

" L 9 6 ? l ; r l y r , n e r s b i p  r e  r , u r n .

T h e  f n c o n i e  T a y ;  B u r e a u  l ; a s e c i  i , h j _ s  n o f . i e e  o f  d e f i e i e n c y  o n

i ' s  Ce t  e r r :n  l rLa t  i .on  1 ,ha  b  i  L re  Tnn e t .na l  l levernue Co< i .e  ,  Sec  l -  ion  7 l+3  (b  )  ,

r i d  j u s t m e n t  d u e  t  i :  a  S e c t  i o n  ? { h  e l e c " l - i o n  w a s  a r : n 1 i r : e . b L e  t o  + , h e

+ r a n s f e r e e  p a r t n e r  o n l . y  b u t  w a s  n o i  a  D a r t n e , r s h i p  d e d u o r  i o n .

l .  ' he  e lec t i on  i l nde r  Se r : i ' i on  751+  r ; f  f he  fn te rn * r l  Revenue

Code  w&s  c l ea r l y  se t  f o r t h  on  +hc  ps r t ne rsh ip  r e l , u rn ,  and  f he

pet ,  i - i ; i r :n  T i l ' ,€)s€)n+ s only  a quest ion of  L i : r^ i  un ier  the New York

l ln inco: .n( ! r ,a  1"e( l  Br :s- inesrr l  Tax Law.

J r .  Du r ing  the  yea r  1?60  t l r o  o i '  t , he  ne r r ,ne rs  o f  t he  taxpaye r

r :a r tn r ; r : sh ip  so l  d  a  pc r i  i cn  o f  l *he i r  i n te res  +  i n  t he  pa r tne rsh ip  to



l.\

- t

a  new pa r tne r .  The  pe t i t i one r  con tendod  tha t  bhe  e tec t i on  to  ad jus t

pa r tne rsh i .p  asse ts  under  the  l n te lna l  Revenue  Coc le  a l so  a i : p l i ed  to

the  un - ' i neo rpo ra teC bus iness  tax .

5 .  The  pu rchase  p r i ce  r ras  pa id  d i rec  b1y  to  the  se l l i ng

pa r tne rs .  N r ,n r :  o f  t he  funds  we l "e  c l i : " ecb1y  i nves ted  i n  pa r - tne r -

sh ip  asse ts .  Th .e  asse ts  o f  t he  pan tne : : sh ip  r . e rna ined  unchange< l .

lTnder  th .ese  c  j  r cums tanees  the re  i .  s  nc  ad  j us tmen t  o f  bas i s  o f

pa r tne rsh ip  a . sse ts ,  and  bhe  e lec t i on  has  no  e f fec t  f o r  pu rposos

of  New York lJn inco: :y- rcrated Business Tax f ,a 'nr .  The e lect ion a1l -owed

under  tho Tnter .na l .  Revenue code is  ef fect i -ve cn ly  fon federa l

and  s ta te  pe rscna l  i neome  taxes .

DEC IS ION

A '  The  de te rm ina t i ons  o f  t he  de f i c i enc - i es  f o r  1951  and

T962 aro susta i .nod in  f i le  numbered p-11+6A.

B .  Pu rsuan l ;  t o  Sec t i on  5B l1  o f  t he  Tax  Law,  i n to r "es t  sha l ]

be added to bhe to tar  anoun' f  due unt i l  the date of  payment .

D a b e d : Albnny, Nclw
' " - ' . rL.  , . .  r . ;  ) .  ,  , , '
l ' . ' ,

York
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