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STATE
STATE

OF NEW YORK
TAX COMXISSION

ln the Matter of the Petltion

Sworn to before rne this

23rd day of August

AFFIDA,VIT OT MAITINE
OF }IOTICE OT DECISION
BY (CERTTTTED) ltArl

ujiltu56,u*' nT"ffi#Eg : $2F), "rncoFNrANrname and  s t v le  o f  V .L .FALOTICO &
ASSOCTATES '

:
For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business.
Taxes under Art icle(s)23 of the
Tax law for the (Year(s) october 31, :
L96I and-_L9€2

State of New York
County of Albany

Rae Zimmerman, being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

ager and that on the 23rd day of August , Lg7I, she served the wlthin

lfotice of Decision (or Determination) by (certtfied) mail uponArthur F.X.
Henricksen' Esq' 

(representatlve of) the petitioner in the wlthin

Proeeedin8r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows: Arthur F. X. Henricksen, Esq.
120-10 Queens Boulevard
Kew Gardens,  N.Y.  IL4I5

and by deposltlng same enclosed in a postpald properly addressed rrrapper Ln a

(post office or offieial deposltory) under the exclugive care and custody of

the United States Post 0fflce Department withln the State of ilew york.

That deponent ftrrther says that the said addressee ia the (representative

of) petitioner herein and that the address set forth on said wrapper is the la6t

known address of the (representatlve of the) petl.tLoner.

,  L \ L .



To. dlfun Scott 8/23/7L

aa a elored caa€ bv you.

Eng.

vrong addrees on
ft would be regardcd

From Edward Rook

Ibk !f,&s rent to the
Dacembcr 15, lg70.
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OT NEW YORK
TAX COMI.{ISSION
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STATE
STATE

In the Matter of the Petition
:

of
VINCENT L. FALOTICO, JOIIN L. CORNIAIII

and JOHN H. KLINGE, d/b/u i-he firm
name and s ty le  c f  V .L .FALOTICO & ASSO.

For a Redeternrination of a Defieiencv or
a Refund of Unincorporated Busif iess,
Taxes under Article(s) ZZ of the

f0ar$"5.1,85 (Year(s) october 31, :

State of New York
Gounty of Albany

Joyce S. Van patten , being duly swornr deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

agee and that on the l5thday of Decembe- L97O, she served the within

Notlce of Decision (or Determination) by (certified) mail upon V.L. Falotico

and Associates (representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: V. L. Falotico & Associates
25 Cour t  St reet
Brooklyn, New york

and by deposlting sane enclosed in a postpaid properly addressed wrapper ln a

(post office or offieial deposltory) under the exclusive care and custody of

the Unlted States Post Office Departnrent within the State of New York.

firat deponent further says that the said addressee is the (representative

of) petttioner herein and that the address set forth on said wrapper is the laet

known address of the (representatl.ve of the) petitioner.

k rfa,:l

AFFIDAVIT OF MAITING
OP }IOTICE OT DECISION
BY (CERTTTTED) trarr

e

t

Sworn to before me this

rst$ay ofoegeirt5?Pf,,t, , ]-]97c.
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STATE OF NEtd YORK
.STATE. TAX COMMISSION

In the !,latter of the Petition
:

of
VINCENT L. FAIOTICO, JOHN L. CORNTANJ

and JOIIItr H. KLINGE , d/b/u the firm
ATFIDAVIT OF }IAIIING
OF }IOTICE OT DECISION
BY (CERTTTTED) l.{Artn a m e  a n d - s t v l e  o f  V . L .  F A L O T I C O  &  A B S O .

for a Redete-rrnination of a Defieiency or
a Refund of Unincorporated Business
Taxes under Article(s) Z3 of the
Tax Iaw for the (Year(s) october 31, :

1  q6 l  and  I  9Q2  -

State of New York
County of Albany

Joyce S. Van Patten r being duly swornl deposes and says that

she is an employee of the Department of Taxation and PLnance, over 18 years of

agel and that on the 15th day of December r Ig 7O, she eerved the wlthin

Notice of Decision (or Determinatton) by (certlfied) mair upon ,f. Hendrickson, Esq.

(representative of) the petitioner in the wlthin

proceedingl by enclosing a true copy thereof in q seeurely sealed postpaid

wrapper addressed as fol lows: J. Sendrickson, Esq.
c/o Frederick J. Ludwig, Esq.
50  E .  42nd  S t ree t

and by deposrting same encto."a ffH ilSrlbatJt?y"f"?i5 "dd*3"0#wrapper 
tn a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Department within the State of New York.

Ttrat deponent further says that the said addressee is the (representative

of) petitJ.oner herein and that the address set forth on said wrapper is the laet

known address of the (representatfve of the) petitioner.

this

r"7

2
i . -

1970.



STAIE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

VINCENT L. FALOTTCO, JOIIN L. CORNIANI
and JOHN H. KLINGE, d/b/u tbe firm
name and style of

V.  L .  FALOTICO & ASSOCIATES

for  a Redeterminat ion of  a  Dof ic iency or
for  Refund of  Unincorporated Buslness Taxes
unden Antlcle 23 of the Tax Law fon the
f isca l  years ending October  11,  I95I  and
L952

DECISION

Taxpayers pet i t loned fon a redeterminat ion of  a  def ic iency or

fon nefund of  un incorponated business taxes under  Ar t lcLe 23 of  the

Tax Law for  the f isca l  years ending October  11,  1961 and 1962.  A

for"mal hearing was held before Francis X. Boylan, I{earlng Off lcer,

in  the of f ices of  the State Tax Commiss ion in  the Ci ty  of  New York

on November 12,  1969.  The pet i t ionens appeared th : rough J.  Hendr ickson'

Esq. and the Income Tax Bureau lras repr4esented by Edward H. Best'

Esq . ,  (A lexande r  We iss ,  Esq .  o f  counse l ) .

FINDINGS OF FACT

1.  fhe issue ln  th ls  case 1s whethen income denlved f r "om the

business act iv i t ies of  a  pantner"sh lp engaged in  the pract ice of

engineer ing is  subJect  to  unlnco: :porated business taxes wtren some

nember par tnens ar"e not  negis tered as pnofess lonaL engineens.

2. Taxpayers are partnens of an englneerlng f lrrn. Only Mr.

Falotico was a l icensed engineer under the laws of New York.-. '

3 .  An audi t  o f  the pet i t lonenst  tax retunns for :  the years ln

quest ion resul ted in  a detenmlnat ion tbat  the business act iv l t ies of

the pet l t ioner"s  const i tu ted the canry ing on of  an unincorporated

business.  Accord ingly ,  the pantnenship was lssued a not lce of

def ic iency in  the amount  of  $Z.OBZ.69 unlncorporated buslness tax

plus ln terest  for  f isca l  year  1961,  f i le  # f - f l+Og dated Novernber  [ ,

L963,  and $3,868.91 unlncorpo:rated buslness tax p lus in terest  fon
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the f iscal  year t962, f i le #P-1U09 dated March 28, 1966.

4.  Taxpayers f l led the equlvalent of  a pet i t ion fon redeter-

minat ion of  the assessment for  f lscal  year 1961 on February 6,  196&,

more than ninety days aften issuance of the deficiency. They fl led

the pet i t ion for  redetermlnat lon of  the assessment for  f lscal  year

L962 on June 2h, L966.

5.  Sect ion 72OZ of the Educat j .on Law prohibi ts t t re pnact lce

of engineer lng except by qua} i f ied engineens and anchi tects duly

l lcensed in New Yor.k.  Sect ion 7207(2')  of  the Educat ion Law pnovldes

that engineens may only engage in the genenal practlce of sueh

activit les ln New York in pantnershlp form whene all members theneof

are  l i censed ln  th is  s ta te  as  e i then arch l tec ts  o r  eng ineers .

DECISION

A. The equivalent of  a pet i t ion fon nedeterminat lon of  the

assessment for  f iscal  year 1961 was unt lmely f i Ied.

B. Tho buslness act iv i t les of  the taxpayers const i tute the

carrytng on of an unincorponated business wlthin the meaning and

lntent of Ar.ticle 23 of the Tax Law and the resulting income i.s

subJect to the unlnconporated business tax,

C. The not ices of  def ic iency are sustalned and tho pet i t lons

ane den ied .

t

DATED: Albany, New York

,t( r '  '" ,  ' ,  , , .  f '  , '  . . . '  
' ,  

i  i '  )  t '



AD s3 (6/6e)

TO:

FROI :

SUBJECTI

, 
DEPARTMENT OF TAXATION

. MEMORANDUM
Mr. Edward Rook
Secretary to the State Tax Conunission

Louis El l inger

V.  L .  FaLot ico  & Assoc ia tes

AND FlNol.t -

OFFICE: Incone

DATE : August

Tax - Albany

4,  tgTL

I am sending

in the above

1 9 7 1 .

you a copy of the transcr ipt

matter a$ requested in your

of the Fonml Hearing

memorandum of August 2,

FErd:Ml4R

Attached: Transcript TxX & Fti;
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S|[tlB lcAl( Cot.ltttISSXOl{

In thc tlrtter of tlre Edtit'ion

of,

V. &. ftl.loftC0 & lsaociatesr

for a lts&crmlnrtion of r
Deficicncy or for Ref,und of
Ilnincorp,ontod Buslnoss Tarces
under lrticles 16A rnd 13 of,
ttrc [ax llw f,or ttrt Ycrre 1959
rnd 1960.

ItPllillTCES s

FRINCIS X' EOglAll' gof,rl'ng Off-lcsr

--'
A&il$fNDBR tltISS i Sgt[' l/

frlat Couml

i'. ElNDnlctr8sr' r8O.
60 laat 42nd Strcct
Nery Yorkr l{. A.

FOnUAIT lIg,tr&ING held rt tJre of,fl.co of the gtrte Ta'(

Corumiaaion, g0 Centre gtreet', NGlhl York, N' X' on

Nov*nb€r L2, 1969 at Lr30

A. ti&attranaar l{earing Reporter



!4R. SOVIANc lkiE is e forn',a} hearing

;xrrauant to the proviaion:-. of the fax Xat, s&len an

epplication for revisiorr ..:" r€fund has bcsn dsnj.od

or wbGr$ r ;letition hae becn nrade undcr Art,lclo 23.

*re forurat of thc hcering norurll,y ie

thrt tho Drpcrtnrent putf in itr prlnr facie eare vhich

Lg ueually e nrettcr of docurenttry lvidoncc.

lfhsre ttto pctitloner l.r lxcront, otr

tlrcro ig r wl-tnsss, ttre pctitLonar or hir vitnlcr,

of courgo ilay teatlfy or docunentrry or otlrcr

evidonce nry bc trxrt ln for the lntLtioncr.

It door not appar tirt thcro will bc

rny witnorrca at thc hcaring today, ro I do not hrrrr

to apoek of, tho rigrtrt of crors-clcrnl.nnt.l,on, btcruro

tltc attornGy knoryr thrt. Vary often lt 1r lrlt

cvcn rhon the patitlonar J.r rcpreerntpd that ro

tnuch har rlrrady bccn writton to rtrtr rrtrrt hlr

poritl.on ie that it is not nacesfrraz for hiu to do

anything nuch f,urtlrcr at thia tim€, ro X wil!. caution

you againgt that, and tnyi:::ing you vtnt to it€ eoneidered

rs evidencc should be trrut r-n tlro reeord.

!'he apSnartrc:rs havs becn noted inf,orrna}.Iy"

&tt. htendrickr: jrl, do you wunt, ilo make e,n

op€n, ing etatemsnt?



S{n. HINbAIC&:1:Nr After revievin*a the

file I h*rva concl.udod tlrr: ye have no f,urthor evldenoe

to eubmit to the D.pfrtme$t. Ur6 undorstand its positio,r

Onr lmoltion ie eontrary. It spl|ears t*lrt tha issus

tlrat ie preaently hf,ore tlris Borrd Ls a qucgtLon of

Its, ru,moly, the congtruction of tectl"on 7209 of ttra

Education llw. It ia r prrely legel qucftion in our

judgimcnt,r tnd accordingly t ses going to rrk tJrat rrc

bo lrrmittrd ts cubnit r F.rief on thls XroLnt-

Hn, EOYIA$| l.xr. ffel.le, do yotr vrnt to

mrko an o!$ning rtatouGnt?

!lB. !fll88 r I havo t fcs rcnrrkr that I

wiEh to nake ae to ttrc procedural arpectr of tlria

mrttor " lFhc Notice of HoarinE rppcarr to indicatc

thc ycars to bc 1959 end 1.960, that ir, ttre f,Leca1

yonrs endLng Octobcr 31. ,fherc aX11rrrrs to hevc becn

lnadvertantLy omlttcd tlre yoar cnding October 31,

1962, and I ehalt ark !tr. ttendrickeon if he uill

etipuLate that the notlce of, hearing also covetrB tlrat.

!{R. HINDRICKSONT I would eo etigrtrlate,

but before doi.ng ao *- my rtscordE do not, appear Lo

be compLets. I was EeinE t,:' raise ehag Sxrint, rryeeif "

Does it, appear we have f,iled any epplieations f,or



r€d€!€rrni.notion wit$'F€o!tt: 't to those y@ars?

I{R. lSEtrSi$r Y-'u filed time3'y applicat'ione'

$n. SOlfIAlI r &lr . Hendrickson, w?rlt years

do you hnve petitionr f,or?

i{R. ! i!}DRICKSONT 1959, 1960, I952. I

havc an ird.cation in thc filo.

SlR. t{Etr8$ I lf,here ms t prcllmina4yr

hearing covering 1959 and t-ci60. tlho asaclrnant for

196? is dated llarch !8, 1956.

ffi. BOf,IAI{ t ll|hera ic no Eucstl'on rbout

!.962. cen I take ctro of 1961 on thc iln basie?

lrlx,. ll8t88l ttrtt is uhrt I run trytng to f,lnd

Hl. BfflJr]f I I eugrg.tt ura go rlrcld on

tlre ylare rlroudy otltrd. Do you *rnt to lut Ln

your prptrs on 1959, t96O and 1961?

tiR. Str8S r tlt right' I vlll do so.

Flrot, I hrve the notLce of, rddittonel

t{talroomont for tlre f,iocel yelr endLng October tl, 1959

uhidr ie subnitted in evi€urlc(!.

lm. BoYIAlilr jicti.ce of sdditionoi Assegs;nent.

is nrarked DBPA&1'!{E$I"f r$ EL;.18I8 l.

t'tR. WBISS a :'::e sums 3or the next fiEca; lve&;i



: ' } j

€nding Oct$ber 31, L96CI i"r offered in o'uid,sncs.

tfiR. BOfiANI ;iI$t$jIS B is the ctidit{onal

asEcsgmnt for ttru yoar 1960. llho f,irat is rlso

drtsd llobruary L4, 1953

l{t. tfltr88 r H€xt I off,cr ttrc notLce

sf drficl.ency for tlrc f,i.scatr y6rr tndJ.nE October

31.  1963.

iln. BOYIA$Ir Notlec of daf,icicncy drtod

t{rrc}r 28, 1956 for tlre ycrr l96t ls Dtsm$8ft'8

P3flIEIT C Ln 6vidrnc., tnd rel,atcd ltrtmant of

Audlt {hrngeu for that yorr datcdl l{rrch 18, 1966

tc DltAldlu&ilf r g g(HIBfF C-l in ovldcncc.

!l*,. l$Etr88 r tr nov clffor tpPlicrtion f,or

ncvision or n fund f,or thc arcrr 1959.

Un. 8OYIfiNr tecoptcd Ln evldene. It

PgIBIt D. Atrpllcet$.on f,or rcvLrion or rcfund

ar,orn to 2$ Uarch 1953. lpBlieet.lon for rcvlalon or

rofund ar to tbc yer 1960 arriorn to t5 Nerch 1963

accepted es E$frBI.|f E Ln eviderco.

tlR. l0EI8$ I lnd denial of thc appliqati*n

f,<lr bot.tr thosq y€ars datod Noveraber ?0. 3.964,

lfiK. tsOYUhNr SEB&Ag'${81f,ts'S H(HIBXT }'.

f,t contai.rrs a stat€roont of unplerrerlion as i:o tlte

Dellertsentfs poeit,:i.on on the applicetioar for revlgior'



ei

or rodotcrnnj"nati.on eubni'*;ed up to tlurt, tims.

i{R. !fII8$l : ouinuit nw lffirnd f,or

Aeardrq covertng those t$:. fGctis.

l(R. BOf,trAHr it is drtod Dcer$cr II,

1964 rr to thc ycrra 1.959 and 1.960. D8pllH!ilEf?r!

t0ffiIPIT G in evidsnco.

l&'. lf,S$8l lpplicrtlon for revl.rion

or redotcradmtl.on drt Ct t5 ftarcb 1963.

lNx,. EotIlNr tcc.pt dl r| D[Dlnincul8r3

IxHlgtr E.

18. f9ltr88l t havo notlaa of dctrrrnlnrtion

eovcring tlrc ycer 196I &rtcd Nornmbcr 4, 1963, but

r. to tlrat I donrt knw if, ttrsrc rna rny tppllcatlon

lnrdo f,or revigion. tpptlcetion for rcvlrlon nrdc

eovuring tlre fircrl rclrr lg6t rseoivrd on FobnnrT 6

1954. lho tirnc frm Novwbot 4, 196!, tjte drtt of

tlro trrccrmnt, to Febnury 6. 196{ rDlrr\rntly ,la

not tlnely. It wrs ouoa ttrrec monthr . tou hrd

nlncty dlryc in whtch to obJcct to it which souLd

hlve bo6n bcfore Fobrwry 4, X.g6d vhon w6 rec€ived

the lppl{cution. In any caEe, it rrua on t:tre $:ro&g

form. lfa donrt, use that, f-:rm sny leore, .tlnleao

!&. Hendrickson concedeg jr is unt,i*mly --



. * :

,

$tS^. $I8t{SnICF.:'lt1{! I couldnrt lnEke euch

& concgggi.en.

!{n. WIISF t : of,f,er *a$Gea$€nt correring

tlre ficcrl year 196l togctlrsr w{t-h stlrtcecnt of audit

chlngol.

!lE. EOYIASI ltotieo of dafielenclt dltcd

Nowmlcer 4, 1963 iu Dlttrn&Nfrg ffitgff I rtd Statensnt

of Au{tt dmngre drttd Frbrrrrry 16r tr963 D8mllllilGltto

EIffiIBIIf I.I.

lrll. lfltl8$ r I of,f,cr protcet of, trxgnlnr

on Fonn llf-113.

!1n. SOYtAllr Appllention rurbnittdl to do

tlrc rprk of a lnt.ttl'on for flecrr yrar octobGr 31' 196r

swoan to 3O of FebrrnrT 1964 reoclrlrd Februery l8 19ff.

thert LE an Gtrllor rocclpt drtd t$:lrr'y 6. tt to

this th. DGlrrrtmrntrr 1nr!.tion {l Lt srrnrt tJnely.

Horruvor l.t te ncc{rnd m l$&lblt t"

M8. llltr88l Strtanent of Audit Chrngoc

rre dltsd FebrunrXr !6, 1963. Actull Notice of Dot'cnninttion.

vrc dtt€d Novernber 4. L963.

I havs lppli.',':,tion for revieion 8e 'ts ghat

yorr alttrough it derigr[t-:-f the wrong yesr ao crnoiing

October 31. 1.962, but, the -rnount ie ecrreEt' r$rert rrea*;

filed lf&y 94, i$63 which "r: selm€ tirm€ afeev Hove-iibcr.i:4, :l!,'ii3.



8o LtriE epgplicuti.rtn r*ae f: :.i5d Lnng *ft;$g' f&e not'*co

of cloterm*ngt!{trl so &6 Co 1 iirs !&As t96L it rmry u$e:!'ffsa*r:i

f i l6d.

!&-r sWl&itt ?;ru rl{rr tht qusstion <rg

tLmltnntl so to esbjJpit X snd X-l?

!{R" ?{8il88r }I.eo 196t.

*&" $HSRICSBOhIr tfis thcro a &nlnl of

thil tnso rltSlltortlonr?

lon. BOylAlIr Woutd lul tlErG.rflB on thot

until t&. tl;lte llntllru ths dorumntr;y Tfreentrtton?

}{R. mDlUtgf,8oltr tbr.

18. tf!8881 I donrt tof rn ;lry*tartlon

broed on tJrr r'ttr.&rnt dor ttrr lurr 1O-!l-62 tr

rv;r hrvlng bo3l nrdr ro 1962 i.r not turoFrly belco urt

X dorrrt tb!,nk. X hrrru dmrndl for lrfrlnE covrring

y|rrs 1959, Lgf0. 1961, 1962 lnd 19f'3 ffl|d t'&' I' 1960'

l&. lOft Ar As to f*hlbtt t it nc

$ryrrxtttrn u th. flrcrX yGrr rrdid Oet' tI' 1964

thsn vrttton ov$r tn ttrk by awltorn on bchalf of tlrc

Fattttol1dr tn rrgSd I 196l | * You hlva Bn aFaoosftFnt

of $?215.58 lD*rlbit E rrd it srd,tadl for tlre !t@r lgtll

crd tlrt rtriisa-ovur Lc lntsn&dr lo tltis partj.stlisur

FchlJli't' J ls rgferrublt t* tJm yer lsgL "

$&. WBfS$r $o tits€ applaca.el$$ srrs

6ramaeurc, !t vrge bessd gn etat@{0snt of ieqdi't *'i'rafllE8s



atthas thnn tha not,lce of

!tR. S0flAl{r

rny otlror papero?

'irtsrmlnrtion.

$rat ery be. D0 you heve

MR,' llIISSs tpFartntly wc don't hnfls

rpptlcatlons for ths other y6&rs rnentionnd in thie

domand for hearing.

!{8. FOIIII{r Dcmand hot n .tLng on itr

face 1959, 1960, 19611 196r, 1963, 1964, dcnird by

tlre Statc |fet( Cwissl.on jtlnutry 11, L966r lt l.s

drt€d itf,nurry ?9, 1966 and cerrl,cd r dtgrrtmntrl

legand caying thrt a trorn Ifa-tl4 TLt 5rroviouoly

fitcd for fiscrl 1959 rnd 1960. No othcr

appliotlons hrvr bccn dcnLed. firLr wtll be

Itcllartlncnt'a D(hlJrit t(.

ln,. trGI88 r llso ltttcr drtGd ltrrclt

35, 1963 to the tu<lnyor etatinE thrt tln epplicatl"on

for rcv{ei.on fllod for fLgceL l96t nry not br rccugnisrd

Eincs the atatenant of audit changres is nsrcly a

propoeed c*rangc.

HR. BOIf,IANI Exhi.blt L'

Mn, WBISSI firr:se are tl,l the

juriudietionsX. pcp€rs I wi.3"1 srub$rit.



l.ln. BO:rIAI{! :rltbvs you 8ny pf$er8 ts} st*iifltlt?

!{n,. SlnS[]nICi{5'tS{t Non€ rvtrateoev€:i'

$6 116 not qusatiorring ttrc rsgesemsnt

i'cr se, t]ro fLgurort $e trre quoltLOnlnq f;}rs ntioillo

or ltu,

Hn. BOTIAII T ldtrrt do you hxre on tlrc

f,iscrl. ycar ending 1961?

ln .H l tw l t l c lG lG| rAconro f t } r c lpp l le l t i on

for r;viaion or rlfund, trt eSryclrs to nfer to

tha yerr end{ng Oetobcr 3I, f961 vlrGo tlrc figuro '21

hes bean strXdken out.

!m. EOYtiNr !!hat l.g rlrerdY on the

record.

Do You hrvc rnYthtng rlss?

ltR. gtrSD:RtrCl8ONr Sotht'ng llsc'

, iln. BOltAlf r Do you hnre rny Frtlrr

to put ln by wrY of cvldrnce?

tm. gtrn[DBf€XBOt{r iluet r lcttcrhord

of tho tlr:(pny6rs.

t{S. BOYIAIT[: X wiL]. 6v€rr you in and

rek you severa]" queeticne-

ARmUR F. X, HffiD&rCI($Ot{, iravJ'ng bosn duly sworn

by tJre Stoaring *ffieer, t::*'L,ifi'od qs foLLcsrn s
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g tfbat, dr' :/ou knor* about thtt Isgt€sht*{gd i

!t {tria ir 5rert' of uho l.egn1 f,LLt:

on thiE l;la€ of FrcdsrLck 'J' r'u&lig' attorney of

rccord for tha tcnlrrtea rnd it rrao obtal'nod frcct

V. &. Frtotico A ArsocLateE lt tlrc inqrptlon of, the

eppLJ.crtLon. It l,e tlre Letterhead uced by V. L.

Palotico dur$.ng tho yeero tho fsaoasmnt hac boon

lnvolvod.

O mrat Yetrs rre You rPckLng of?

A 1959, 1950, 1961.

A '!hta letterherd gocl brck to 1959?

f, Yss. Se raquestcd Lt to shorr

hov they *ruouol'l::'nosa nt tlnt tl.lns-

n W convcrsatLon vith flr. Irudwlg

ie ho rcquested it r*ren he rns rotaLnod rlong wtth

othor mrtorirl.thlt dcrlt witlr r ducrigtlon of --

g !ir. Eendrickgon, rth[t I rE trying

to find out ig rptrcn this wet submitted *tl{ wtrrt

reFresantation lras besn mede about wh&t prioci i"t

refors to. After rII, ii- is juet a pi.ece of, Xmper.

A Of cou::re. Itte the clne ugeqi

by V. &. Felot$cel and !rlr, g.udlrviE wcs eo &dvised"

e Mtf;. x.ru<:*ig told you t?rat so'$esn$

at v' x,. b'aLotics) LoLd han j.t 
rrras the letterhearl f,or



i ;

thst timo?

n Specific;:: ly Vl.nuEnt $'alotico.

$tR,. ?{XXSS I -:ihat letterhead rnae usod

since tlren cov€rLt:: ell t$e yerro?

ml m$If8gr I eouldnrt aly all the yotr.

I knw the gnrtnemhip di"scontinued 1965.

lftrere arc 60118 lndividuals trlro ].ef,t bcfore 1955

so thia obviouoly ls not thc lettarherd f,or

thrt Sreriod. !it. CorntrnL'r ntmo r,rr rlwayr

on thars Ir tn lsgoclatc,

l{8. BOftAilr If you rrs to teetif,y on any

otlrer nrttara, I vish you rrould do lt now.

lHt ltITlilIESl I didnrt l.ntend to nm.

iln. SClItSlll FetLtiosrer'r Drhlbit I in lvldencc.

BY ItR. llII88 r

hs l[r. Corniani lLecnaed to lxaoticc

englnearl,ng in thc 6tatc of Ner York?

A

0

t

BrEineering

engLnecr.

No, hc rBtnrt .

Oor rnyflhers else?

No" lle's a grrduato sf, tlre l{.Y.U.

School, !iB. Salotieo rdfs a profeeeiomrL
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0 Flr. Fei.ert,i,* rres the only ltcenssd

S'sl?s V-rCk errrilntg€r ln tlt* 'i.lrG &o"r:,ng tfteas{E yqe&r,s j

I E wrs,]"d Li"k; uc hrl.p lrou outr gB8* lt

rpporrt that, tilr" CornLtnr wrs not liernrcd, but ho

hald t 8.8. {n ticc}trnicr} Isrglnecrlng frm sr.y.u.,

obtrLning Earr€ in 1986, llhsse &re takon frm ttre

notea in ttro logat f{rs. {he srne indlvidurl rrg

orccmptedr tccofding to ny notec, from tho Aorrd

of Educuti.on Fsrt t rnd * and nGuar dld botlrcr to

ttke Ptrt 3.

A lltr. Cornianl *rre not licenrod in tlro

Strto of lrow york durrngr iiroae lrrrs to pncttec

engLncorLng?

lilo.

lfrs ttrere rnotlrcr prrtncr by the nane

of 'f,Iingr, tJtro thl,rd lnrtner?

A I ]tnor thero vee t tdtr. KLing -- nor

,lohn KlLng dt€d in 1964. y€s, ha r1atn. t I pro-

feoeLonnl enginccr.

A Wfi6t dtd Fnl,,;, ieo do?

& I did not in;_:nd to sffer any evidencr)

on this" lfhle Le n ma"tte: of Lsnr, Eir.

Mn. E0yfrfr,Sf r :ijr. tr{endric}reo*, *o you r*-irh

f,

o



to be enauesd f,rw: :esLifYi-ng?

lmB wrr'* s Y€8.

tln. SOIllAlll tr svor:o you l"n bocauce you

wrntsd to off,cr t+tt cxhiJDit, but in ttrcco

circumstucel 81n'!s you do not rrlsh to

tcetif,Y -*

tgE tfll!$881 I want to hclP You out ra

much u poetibh.

EY tlR. lfll38 t

O If I ulr! to aey ttttt tlrr rork of V. &'

FrlotLco a Asrochtas iinvotved tlro prectlcc of

XuofmcLonrl cnginccrtng --

t I wlll not ctranetcrlzr tlrclr rork

bryond crylng thrt V. &. Palotteo to ry knotlldgG

breed on ttrc rccords srs r prof;glornl ongt tp6r

llccnrod by ttrr Strt of llcrr Iork.

A M!. Frlotlco 18 rn indlvtdurl?

A

o

t

Gorrcet.

l$hat, about thc Partnor?

X could not tcl"l you boyond rrhet' I hlve

said. f donrt rrtnt to ap=nk iri'tfue fom of argiurcenf.

8i t r .

lq. BOYIA$g 3 undsrstood you {s'o say
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tlrrt you d.id not w;r:rt, tl teetify at sll,

co vtrich is i.t? i,-:. you slnt to testlf,y or

do you not?

ml Wln$fgt Hor i,.

tlR. BOttAlf I Do you wlah to put material

into thc rscord in the f,om of, e brlcf?

IltB t[I!![888 ] YGl.

! | l .Bor lANrDoyouhavornyo thc rn r te r i r l

to preaont?

tmB WlllsSSS: It 1r our porition thrt

therc is no scetion in rny 6tttG law ntrictr trxohtbttg

e profeteional cngLnoer from doing bulinorc ln tha

form of r lurtncrshlp.

!NR. BOUXAIII Wit.L ons lLcrnsod onginccr?

IHI lfltlltE8Sr Corrrct' tcction 7209

apeakr of dolng buri-ncrs lE I corporatlon.

ti!R. BOYIANT You ny thet thic prrtncrrhlp

practlcing r profuaion sln bo rccordcd tho ctttus

undcr tlrc unincorporatcd businese 1rw by virtue of

the f,act that one ;rartnc: is a prof,cerional.

the Bdr:eatj-c';r lict to carrr*ing

lSlfftXTNSS$ r l*tere ig no SxobiJoition r'i:i

on Euch a busengss"

this businees an enEe:r€ier*i1q.t{R. BO:|XA$: Ss
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profcssion?

tTXS WI$S&8S r YcE.

and sroet reprtrblc firns

}fi,. lfBISSr Do you

tffi WIft{8581 Arc

one $f, the outstunding

tn ths nrtion.

knd -- 7

you gol.ng to hrvc nc

tcetLf,ylng agrin?

trn. tfEIgSr !G8. If, you knff.

tn. HSNDlICIftEAsr f rn not t,rftifytng hcrc.

lln'' BoYtsHr & Ls not tostifying' !lr' lfci'll'

tlR. lllISS l tfill you tlrcn conccdc thrt llr.

Cornlrni vae hrld out la I ll,ccnard onginocr?

lO[. HllDnICI(EODlr '?Orat'e rl,ght- I put the

lettorhard in. Thrt vr havc bcforl tlr hcrring

hrr brcn etrted by hin. tlret vo htrrc r lrrtncrrhtp

vhcrc tlra princisnl nrombrr, V" 1,. Frlitlco I'r r

licensed proferelonrl cnginccr. Eo hre rn uroeirtc

and trrrtncr ono not liconscd. tlhc quretlon ru reLrc

ic ,rirc fsel ttrrt ttrat ;rrtncrahip crn ctrry on this

profcealon rnd thcrc ic no prohibition in the

Educetion liv prohibitin{: i-t" AccordinglY, t}re

brsie of, tJrcea ta$saamontq te unrong. lFlrey irave been

looki.ng st thc Educatioo :,.irw which pertainu €o

eorporations.
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t{R. lfB!$$l t{8,, Epndrlckrgn, tr| you lyrr6

of tho lldrnrd it, Losi crto rnd otlrGr cinilrr caseE

thtt rrc bsforG tlr. courts?

ln. l0Ylrf,llr I cannot rlla ysr to quortion

htn tf hc 1r not r yLtnuc.

ln you offering tlrir prFrr f,r. llrlr?

lO. Ilf,t88 r to, I rrnt to uk fla. E narldcon

tbout I nrttGr thrt Lr lrcrtntly tn lltlgrtl.on uhlah

lnvolvrr tlrr nm ilrul.

fll. E0lltAtrr lrr you t lktng rbout r rtlgrulation

rr to tJrr frctc?

l'n. RlNDmCtrSCtr tn 1|pu uklng nr lf I en

irrr. ol thlt dcsirion tn thrt out?

iln. lllltf r Y.l.

lC. trDDxjlCtrlfir I vlll ny tbrt I rn.

E. tllfSr fhrt rtrc thr doclrl,on?

lC. trlDntClfffr ft il not rppli,crblr to

tlrla er!. rt rll.

llf,. BOYtrAltr Ars you going to rubuit r

mmorlndun, lrlr. Weigg?

lilB. WEXSS I Yec.

Un. BOYtrAHr Do fc:: erult to eubmiE, a

rnemorandun, !,|r. Ilendrl.eke-ra?

t8. mli)KI€f€Oll g '^'*u r



Mn,. wBISgr llrc c{-as tr hn refrrrtng te is

in tbe macter of lduard ,f , Iloej. rgri.nst, JsreE E.

fllrn, .l!.r Crnmirsionor of Edueation. 25? lltrnr York

.ub 2nd, 493, dccidrd Jlrntrary I8, 1965, holdl.ng

thr Conmireioncr of, Bducrtion sla corrGet in hrving

cuctelnod the dcteminrtton of thr ltrtr Eolrd of

DnnLnorc of, Froforaionl frgLnrcre rnd trrnd

Nurvcyorr in accepting iLs recwndetion thrt

thr lntltioncn be crnrurcd and rlrlnrndrd. l[h.

lrtltloncr ula r fim of r:ngLnc.rr not rll of r*ron

vere lLcrnaed in thr ltrte of Hrw lork.

t{R. BOXIAT{I Wo cln tard tlrr aurl }|r.

l{aigg.

Yoq hrve thir'tyiyg to grt Ln a lmorrndun,

l|r. Erndri.ck6on.

Un. HSNDRtrCIBCIT Fine, I rpllrrrcLete lt.

llR. WBI,SB r I vill put onc ln Ln rcapoile.

!{n. SOUtAltr tnltlr!.ng etsr?

Sln. IIENIICI€trt No.
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Anrsun F. X.
ATTORNEY AT LAW

BOULEVARD a-aOOO

BOULEVARD A-4O3O

A R E A  C o D E  2 1 2

Ir l

Hnrvnrxsuh
\:

I2O-1O QUEENS BOULEVARD

K E W  G A R D E N S .  N . Y .  I 1 4 1 5

July 23r19?1

Honr Et{rvard Rook
Department of Taxation & Finance
State Tax Comnission
Albany, Now York L2?l21

Dear Mrr &ook:

As I Lsclicated to you by phone this morn-
ing.  I  havo not receivo not i f icat ion t ,hat  a doterminat ion
by ! 'our Cornmission has been maclec As your office is a$tare
since June of Lg?O I have nsde calls rogarding when a do-
termination night be expected.

I understancl that a determination has been
made. Tour Secretary advised me of that this norning. f
understand not i f icat ion was forwarcled to Mr.  Ludwigra
prior attorneyrbut was returned. The record of the Hearing
conducted by Mrr Francis Boylan ig Now York City wil l sholv
that I  appebred for Falot icb and Associates ond that I
thoreafter requested en oxtension of  t ime to subni t  a br ief .

It is ny intention to seek Judicial revierv of
any adverso detormination aad I would Like to have a copy ol
the deternination.

Ret V. L,  Falot ico & Associates

Pleaso advise.

'Vbry truLy yours
' ' l

i  . \

' 'Arthur F.
. . . .  , .  |  :

EllnriksenXr

AFXHI ar
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