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STATE OF NXI{ YORK
STATE TAX COMMISSION

In the l,latter of the Petitlon

of
VTNCENT L. FALOTTCO, JOHN L. CORNT4,NI

and JOHN H. KLINGE , dlb/u the fj_rm
name and s ty le  o f  V .L .  FALOTICO &:ASSO.
For a Redetemination of a Defieiencv or
a Refund 6f l l ln incorporated Busin-ess;
Taxes under Article(s) ZZ of the
Tax law f.or the (Vear(s) October 31, :
l - 961  and  1962_

State of New York
County of Albany

Joyce S. Van patten r being duly swornr deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the l5th day of December , L9 7gt she served the within

Notice of Decision (or Determination) by (certified) mail upon J. Henderickson, Esq.

(representative of) the petitioner in the wlthin

proceedingl by encloeing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol1ows: J. Hendrickson,* Esq.
c/o Ered,erick J. Ludwig, Esq.
60  E .  42nd  S t ree t

and by deposlting same enclo""dNilJ'"f&tA* $'Xfehr "ah?8JJ.a 
wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of New York.

ftrat deponent firrther says that the said addressee ie the (representative

of) petitioner herein and that the address set forth on said wrapper is the laet

known address of the (representatl.ve of the) petitioner,

Sworn to before me this

ATFIDAVIT OF MAITING
OF }TOTICE OT DECISION
BY (CERTIFIED) HAIL

lsi l(



I{EW YORK
COMUISSION

In the lfutter of the Petition
:

of

vrNcENT L. FALOTTCO, JOHN L. CORNTN"dNT'
and JOHN H- KLINGE d/b/u Lhe firm

name and s tv le  o f  V .L-FALOT]CO & ASSO.
For a Redete-rmination of a Deficiency or
a Refund of Unincorporated Business :
Taxes under Article(s) fO-a of the
Tax Law for the (Vear(s) october 31, :
1 9 5 9  a n d  1 9 6 0  .

State of New York
County of Albany

STATE OP
STATE TAX

AFFIDAVIT OF I.IAIIING
OF NOTICE OT DECISION
BY (CERTTFTED) HAII

Joyce S. Van Patten r being duly sworn, deposes and says that

she is an e{nPloyee of the Department of Taxation and Pinancel ov€r 18 years of

agel and that on the 15tlg.y 69 December ; L9 7O, she served the wlthin

Notice of Decision (or Determinatton) by (certlfied) mail upon

(representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: V. L. Falotico & Associates
26 Cour t  St reet
Brooklyn, New York

and by depositing same enclosed in a postpaLd properly addressed rrrapper ln a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

firat deponent further says that the said addressee is the (representative

of) petitLoner herein and that the address set forth on said wrapPer is the laet

known address of the (representatLve of the) petitioner.

Sworn to before rne this



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matten of  the Appl icat ion

of

VINCENT L. FALoTICO, Joml i  L.  CORNIANI
and JOHlil fi. KLINGE a/a/u tne firrn
name and style of V. L. FALOTIC0 AND
ASSOCIATES

fon Revision or. Refund of Unincorporated
Business Taxes unden Art lc le 15-A of  the
?ax Law fon the fiscal years ending
October 11, L959 and 1960

DEIERI,{INATIOil

The taxpayens appl ied for"  nev is lon of  un incorponated business

taxes imposed under  Ar t lc le  16-4 of  the Tax Law for .  the f lsca l  years

ending Octoben 31, 1959 and 1960. A forraal hearlng was held before

Francis  X.  Boylan,  Hear lng Of f icen,  in  the of f ices of  the State

Tax Commission ln the City of New York on November 12, 1969. Ihe

taxpayers were rspresented by J .  Hendnickson,  Esq.  and the Income

Tax Bureau was represented by Edward I { .  Best ,  Ese.  (A lexanden Ueiss,

Esq .  o f  counse f ) .

FINDINGS OF'FACT

1. The issue in thls case ls wbettrer income derlved fnom ttre

business act iv l t ies of  a  par" tnership engaged in  the pract lee of

engineening is  subJect  to  unincorponated business taxes nhen some

memben pantner"s  are not  negi .s tened as prof  ess lonal  englneers.

2.  Taxpayer .s  are pantners of  an engineenlng f i rn .  Only

Mr.  Falot ico was a l lcensed engineen under  the laws of  New Yor"k,

3.  An audi t  o f  the taxpayerst  netunns for  the yeans ln  quest lon

resul ted in  a detern inat lon that  the business act iv l t ies of  the

par tnershlp const l tu ted the camylng on of  an unlncorpo: :a ted business

subJect  to  uninconpor .ated business taxes.  Accord lnglX,  the par tnor-

sh ip  was  assessed  an  add i t l ona l  $ I ,1 i05 .82  fon  f i sea l  yea r  1959 ,

assessmen t  #TF339878 ,  and  $2 ,9 t3 .62  fo r  f i sce l  yee r  f 960  assessmen t

#t r339879.  Both assessments were dated Febnuary 1[ ,  L963.
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4. Sect ion 7202 of  the Educat ion Law prohlbi ts the pract lce

of englneening except by qual i f ied engLneens and archi tects duly

l icensed in New Yonk. Seet ion 72AqQ) of  the Educat lon Law pnovides

that engineers may only engage in the genenal practice of such

actlvlt ies ln New York ln pantnonship for.rn where all member.s thereof

ane l icensed ln th ls state as el the: :  ar :chi tects or engineers.

DPTERMINATIgN

A. fkre buslness act iv i t ies of  the taxpayens const l tute the

cannying on of an unlnconporated business within ttre meanlng and

intent of Anticle 15-A of the Tax Law and the r"esulting J.ncome is

subject  to tho unincorporated buslness tax.

B. The not ice of  addtt lonal  assessment is sustalned and the

app l ica t ion  is  denLed.

DAIED: Albany, New York
t  ( ' ^ 1 ) . , " t r ' , .  ;  1 . "  

- 1
STATE TAX COMII{TSSION

couMrssIolfER

f\u.(.l"r " Yi x
col.tMrssroNEn



STATE OF NEW YORK
STATE TAX COMXISSION

In the Matter of the Petition

o f :
vrNcENT L. FALOTTCO, JOHI$ L. CORNTNANT

and iIoHN H. KLTNGE d/b/u Lhe firm
name and.  s ty le  o f  V .L .FALOTICO & ASSO.

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under ArticleQ6') 16-A of the
Tax Law fo r  the  (Year (s )oc tober  31 ,  l

L959 and 1960

AFFlDAVIT OF MAILING
OF NOTICE OT I'ECISIOT{
BY (CERTTFTED) I{AIL

DETERMINATION

State of New York
County of Albany

JOYCE S. VAN PATTEN , being duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Finance, over 18 years of

ager and that on the 3RD day of JAITIUARY t L972, she served the wlthin

Notice of lrcUltm<(*X Determinatlon) by (eertified) mall upon ARTHUR F. X.

I IENRICKSEN, ESQ. (representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seclrely sealed postpaid

w"apper addressed as follows: ARTHUR F. X. HENRICKSEN, ESQ.

120- IO-QUEENS BOUI,EIARD
KEW GARDENS, NEW YORK 11415

and by deposlting same enclosed in a postpald properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department within the State of l{ew York.

That deponent further s6ys that the said addressee is the (representative

of) petitLoner herein and that the address set forth on said h,rapper is the last

known address of the (representatlve of the) petitioner.

Sworn to before me this

3RDday of JANUARY I)'



i STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CTMPUS
ALEANY. N. Y. 12226

A R E A  C O D E  5 1 8

4 9 / - Z O 9 ) ,  O ,  /

rGt
o f

EDI|NND ROOI(
EECnErARI SO m|E
gmlB rAI( co$rrrrsgroa

SIATE  TAX  COMMtSS to t {

HEAR I I {G UN IT

E O W A R O  R O O K

SECRETARY TO
coMM t55  rOX

Tol.lo. 45?-6275
ADDRESS YOUN REPLY TO

ECnrrd Rookr8tefy
Stato 'llarc Oom.
Bldg.#9r&n"214-l
llbanyr Ieu Iork

1??2?

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Sated r Albany, New York

.Xanrrary 3r 1972

Artlrur F. X. Hanrielcronr 8eg.
120*lO (hraana Boulavard
Kew 6ar&angr ferr York 11415

D6ar l&f HonrLekssrr

Please take notice of the DETErutnffisftr
the State Tax Commission enclosed herewith.

V- L. Falotlco & Allo.

Please take further notice that pursuant to Sqetl ,On 722
the Tax Law any proceeding in court to review an adverse decision

must be commenced within fOUf mpnthg after

the date of this notice.

Any inquit ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be refetred

to the proper party for reply.

Very truly yours,

W
Law Bureau
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  ^ C T I N G  P R E S I O E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF. NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12226

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

DEPARTMENT
SlAlE TAX COMMtSStoi l

HEARINC UNIT

EOWARO ROOK

sEciETAnY rO
coMM t33 ro l l

ADOR€SS YOUR REPLY TO

Albany, New York

December 15, L97A

V, L. Falotteo & Acgoclatss
26 Court Street
Erooklynr $qr York

Gsntlqmcn s

Please take notice of the DETERMINATIOT{
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to SeCtlOn
the Tax Law any proceeding in court to review an adverse
must be commenced within fOUf n6ntlft
the date of this notice.

of

722
decision

after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

HEARING OFFICER

Pe t i t ioner's Represen tat ive
Law Bureau

AD-L.\2 (7 /7O)



STATE OF NEW YORK

STATB TAX COMMISSION

fn  the  Ma t ten  o f  t he  Aoo l i ca t i on
:

o f

v fNcBNT L.  FALOTICo,  JOIrN L,  CORNIANT
and JOEN H. KLTNGE d,/b,/rr the f irrn : DEIERMINATION
nane  and  s t y le  o f  V .  L .  FALOTICO AND
ASSOCIATES :

fon Revis ion or  Refund of  Unincor"porated !
Bus lness  Taxes  under  A r t i e le  15 -A  o f  t he
Tax Law for  tho f isca l  years ending :
Oc tobe r  11 ,  r -959  and  1960

t

The  taxpayens  app l i ed  fo r  rev l s ion  o f  un inco rpo ra ted  bus iness

taxes imposed under  Ar t lc le  16-4 of  the Tax Law for  the f isca l  years

ending October  31,  1959 and 1960.  A for rnal  hear ing was held before

Franc i s  X .  Boy1an ,  I l ea r i ng  O f f i ce r ,  i n  t he  o f f i ces  o f  t he  S ta te

Tax.Commiss ion 1n the Ci ty  of  New Yor I< on Novemben 12 ,  1959.  fhe

taxpayers were represented by .J .  Hendr lc t (son,  .b : . ;sq.  anct  tne Income

Tax  Bureau  was  nep resen ted  by  Edward  A .  Bes t ,  Esg .  (A lexanden  We iss '

Esq .  o f  counse l ) .

FINDINGS OF FACT

1.  TLre issuo in  tb ls  case ls  whether  income der lved f rom the

bus lness  ac t i v l t i es  o f  a  pa r tne rsh ip  engaged  ln  the  pnac t l ce  o f

engineenlng is  subject  to  unincorporated buslness taxes when some

member par tners are not  reg is tered as pr"ofess lonal  engineers.

2.  Taxpayens are par tnors of  an englneer ing f i rm.  Only

Ur.  Falot ico was a l lcensed engineen unden the laws of  New Yonk.

3.  An audi t  o f  tho ta :payers I  re tur .ns for  the years ln  quest ion

resu l ted  i n  a  do te rm lna t l on  tha t  t t r e  bus iness  ac t i v i t i es  o f  t he

par tnensh lp  cons t i t u ted  the  can ry lng  on  o f  an  un inco rpo ra ted  bus iness

eubJec t  t o  un lnco rpo ra ted  bus iness  taxes .  Acco rd ing l y ,  t he  pa r tne r -

.  sh lp  was  assessed  an  ad .d i t i ona l  $ t , l +O5 .Be  fon  f i sca l  yea r  1959 ,

assessmen t  # t$3q878 ,  and  $2 ,9 t3 .62  fo r  f l sca l  yea r  1960  assessmen t

#W33gB7g .  Bo th  assessmen ts  were  da ted  Februa ry  1 [ ,  1953 .
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h .  See t l on  7202  o f  t he  Educa t l on  Law p roh ib i t s  t he  p r .ac t i ce

o f  eng lnee r ing  exeep t  by  qua l i f i ed  eng lneens  and  a rch l tec ts  du l y

l l censed  i n  New York .  Sec t i on  TZOI (27  o f  t he  Educa t i on  Law p rov ides

that  engineers may only  engage 1n the genenal  pract ice of  such

act lv i t ies in  New York in  par tnenshi .p  form where aI l  nembers thereof

a re  l l censed  l n  th i s  s ta te  as  e l t he r  a rch l tec ts  o r  eng inee rs .

DETERMINATlON

A.  TL re  bus iness  ac t i v l t i es  o f  t he  taxpaye rs  cons t i t u te  the

carry ing on of  an unincorporated buslness wi th in  the rneaning and

intent  o f  Ant ic le  15-A of  the Tax Law and the resul t ing income is

sub jec t  . t o  t he  un inco r .po ra ted  bus lness  tax .

B .  l he  no t i ce  o f  add l t i ona l  assessmen t  l s  sus ta ined  and .  t he

app l i ca t i on  i s  den ied .

DATED: Albany, New York STATE TAX COMMTSSION

COMMISSIONER
l r

1  \  : - -

\  \ \  (  |  r ' - , .
I  l " ' . t - ' i  l \

! rI  r  l . '  /
a t l

. /



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CTMPUS

SIATE  TAX  COMMt59 to t l

HEAn tlc u|ilT

EDWARD ROOK

SECRETARY TO
coMMtS9tox

AOORESS YOUR REPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBANY. N. Y. 12226
AREA CODE 518

4 5 7 - 2 6 5 5 . 6 . 7

Albany, New York

Rece.irrher 15, 1970

V. L. Falol ieo d&,*gi:e. iates
26 Court Stroet
Brocrkl"yn, liler'r" York

Gen1:lsrnen:

Please take notice of the L]gcisi.cn of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to $':etion 722

the Tax Law any proceeding in court to review an adverse decision
must be commenced within n i ionths after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-l.r2 (7 /7O)
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DECISIOil

' . 4

: ,

STAXB: OF I{81{ YOm

$TATts TAJT COUMISSIOX

In tbc t{etter of tbe Petltlon

of,

vrilcatT L. FALorIco, JomI L. comrrAxl
and JOElf f,. trLItrOB , d/b/u tblc flrn
nelr6 and style of

v. L. FAI,OrIC0 & ASSoCIA,ttsg

fon a Redcterrnlnatlon of a Dcflclency on
for. Refirnd of Unlnoonporetcd Buslneeg Taxer
rrnde:r Artlclc 23 of tbe Trx Isw fon tbe
flscaL yaens endtng October 31, 1961 and
L962

Taxpayo:irr petttloned fon a nsdeteralnatlon of e dcfloloagy or "

fon::"nefund of unl.noonporated buslnsss texeg rrnden Artlole 23 of 9lr. ,
Tsx Law fon the flscal ysera endlng October 31, 1951 and 1962. A

fozmal heantng tles hsld before Francl.s X. Bo;r1an, ficarlng Offlocr,

on !.n the Clty of, tror York

bn l[ovcnb er !2, 1969. llhe petltlonors appcared thror4gh J.' Ecadrtottiou,

Erq. end the Income Tf,x Buneau re8 roproaentcd. by Sdrnrd B. Bbrt,

8eg. , ( Alqpandon tiloles , Esq . of counsel ) .

FII{DX}IOS OF FACT
: - l t . - ; . ; i i - ' :

1. lbe Lgsue ln thls casa ls uhethor lnoomc dorlvcd frm tba

8ouc

2, ?arpsy6r's er€ pantnerc of an englneerlng flrn, Onltr f .

Fel.otlco wea a lLcenecd englnecr undeniitba lawg of t{cv Yonk.

3. An audlt of tbe petltlonorsI trx rctunnc for thc yeerc

gucetlon nesultcd, ln s determlnatlop: tha"t the buslness actlvi$lcr
i -  !  - i  .  ,  I  , . - - : '  4  : .  . J  . : ,  .  , ,  ' : ,  , , ' ,  r .  . :  

' : 7  : "  
i  - : t  i t  ,  ; 1

tUe pptft{,cranc coni ,tltgtsd; tbe ,ca.1XV{ng pn,. gf',nn qndncgrponrttd
'  ' ;

buaLnesa. Accordlngly, the pertnarsblp was lssued a notloc of

deflclency ln tbc amount of $erOBa.69 unlncorponated buclnesr trx

plur tntenest fon fleeel y6er 1961, fl}e #P-1hO9 drtcd f,ovenbcn [;

busLness acttvltles of a partnerahlp engaged ln the pnaetics

englncenlng ls eubJect to unlnconporated buclnesa taxea rben

menber partners ere not negletcred rs profcaalonal eng!.ncerc.

1a

ro f

L963, and $31868.91 un!.ncor.ponatcd buslncss tax plua lntarcst for.
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the ftrscsl yoer 1962, flle #p-fbO9 datcd ltnnch 28, Lg66, , ,
lT. Taxpayena flled tba equlvalent of a pctltlon for ncd,rtgn-

nlnatlon of the asscramont f,or fiscal yosr iqef on Fcbruartr 6, t96lf,

ilors than ulnety daye af,tcn lsa\rancc of tbe dcflclcnoy. 'Ibcy flLcd

thc petltlon for redetsmlnatlon of the arrossncnt for flscal ycar

Lg62 on June 2[, 1956. i

5. sectlon ?2o2 of the Educatlon Lew prohlbtta tlrc pneettac

of onglnoenlng cxcept by qualtfled cngl.neerg end archltcqta duly
, -  l .  

-  - r '  I  .  
,  4

l loonacd ln f,er Yonk.' Sectlgn, 72O7l2J.of ,tb",Eduostfon:-tar prorld,ca
. )

thst englneens maJr only cngago in the gcnenal pnactlce of cuch

aotlvltisg ln Xew York ln partnenehlp forn wher.c all nenbsne thcncof
.

arc Lleensed ln tht'al. gta"te" a.e, either al.ohltcots or 'engl.nocrs. .

xEcISro}| ':
-

squlvalent of a pctltlon fory,pedeterulnetlon of thc

a8a6ggnont fon f tgoa1yogr1961 ' resu ' r t lme1y f l1ed .

B. Ibc buclnsss actlvlt les of the taxpay€ns congtitute'thc

oanrylng on of 8n unlnconpor.ated bustneaa wlthln tbs mcrning and '

Lntent of AntlcLe 2J of the tax Lau aad thc rcaultlng inooac La. . .

rubJcct to thc unlncorporated bualncas tex,

C. ltre notlceg of doflclency arc austalned and the pctlt lonr

ane denlcd,.

DAltsDt Al,bany, llen York srAfts TAx cotottrgglotl
'l(U,u'utru+'' rt 1 l.Q ? c'
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STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS

S T A T E  T A X  C O M M r S S t O t l

l tE^ i txc  u I rT

E O W A R O  R O O K

SECREIARY TO

coMMtS9tOt {

AOORE3S YOUR REPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C I I N G  P R E S I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBANY. N. Y. 12226
AREA CODE 51 8

+ 5 / - 2 b 5 9 ,  b .  /

Albany, New York

D e c e m b e r  1 5 ,  I 9 7 O

V .  L .  F a l o t i c o  &  A s s o c i a t e s
26 Court  Street
Brooklyn, New York

Gent lemen:

please take notice of the DETERMINATION of
the State Tax Commission enclosed herewith,

Please take further notice that pursuant to Section 722

the Tax Law any proceeding in court to teview an adverse decision

must be commenced within four months after

the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

HEARING OFFICER

cc Peti t ioner's Reptesentative
Law Bureau

AD-r.12 (7 /7o)



. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

S?ATE CAMPUS

S T A T E  T A X  C o M M t S S t 0 X

NEAitXG UlilT

E O * A R O  R O O K

SECRETARY 70

c 0 M M  t s 9  t o N

ADORESS YOUR REPLY TO

t

I

, STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I I I G  P R E 5 I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBANY. N. Y. 12226
A R E A  C O D E  5 1 8

c 5  /  - 2 o 5 5  ,  b .  /

Albany, New York

D e c e m b e r  1 5 ,  L 9 7 O

V ,  L .  F a l o t i c o  & A s s o c i a t e s
26 Cour t  S t ree t
Brooklyn, New York

Gent lemen:

Please take not ice of  the DeCis iOn of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 722
the Tax Law any proceeding in court to review an adverse decision

must be commenced within 4. MOnths after

the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for teply,

Very truly yours,

HEARING OFFICER

Petit ion er 's Represen tat ive
Law Bureau

AD-r.L2 (7 /7O)
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STATE OF ilElf YONK

sfATts TAX COUI'fiS8I0N

In the Hatten of, the Appltcatlon

of

vlilgm{T L. FALorICo, JOm t. COm{IAIII
and J0tr{ E. XTMOE d/b/u the ffu:m
na&€ and etyle of V. L. FALO{ICO AtlD
ASSOCTATES

fon Revlston or Refrrnd of Unlnconponetcd
Buslnegs faxes under ArtlcLe L6-A of thc
Tax Lan fon the flscal y€atrs ending
October 3I, 1959 and 1960

aa

a
I

DEltsruIlTATIOT

The taxpayene applled for. nevlslon of un!.ncorponatcd buglnolg

taxeg lmposed undor AntlcLc 16-A of the lax Irar for the flscsl lrcalrs

cndlng October 31, f959 and 1960. A fornnl. heanlng was held bcforc

Frencls X. Boylann Hearlng Offlcen, ln the offlcos of the Etatc

Tax ConmlssLon ln the Ctty of llev York on l{ovember 12 , Lg69. fttc

taxpayens rsr€ reprosented by J. Ecndnlakson, Ecq. and thc Ingonc

Tax Buneau was rep:pesented by Edrard H. Beat, Esq. (Alexander Uelos,

Bsq.  o f  eounco l ) .

FII{DINO$.OF T'ACT- - -
. : .  .

L. The l,s*ue"'ln thls caso ls rhcthcr. Lnconc dcrlved fnon fh?.

busLnesa actlvlt les of a pantneneblp engagcd ln tbc practlce of

engtneening le subJect to unlncorpolrat€d budlness taxos wbon tonc

raemben partnena ane not neglstered as pnofcsslonal englncero.

2. Taxpayena aro partneng of an engtneenlng f$rm. Only

ilr". Falotleo nas e llcenEed englneen undor tho laws of l{ew YonX.

3. An audlt of the texpayersr neturns for tbc yosrs ln qucctlon

ncsulted ln a detetsrlnatlon that tho buslncsa actlvlt les of thc

pantnenshlp oonstltuted tbe cannylng on of an unincorpotntcd buslncsa

aubJect to unlncorporated busLnees taxce. Accordtngly, thc pertllclt-

ehf.p was asaoEscd an addtttonal. $tr4O5.82 fon flscal yosr Lg59,

esgessmont #rT33g8?8, and $2r91J.62 fon flecal ycur 1960 taacllncnt

#w33g}Tg. Both sssossnents vor6 dated Pebruary 1[, 1963.



r i f i



-2

l+. Sectl.on 7202 of the Sducatlon Law pnohlbits tbc praetloc

of englneerlng except by quallfied engineer.s end arehl.teata duly

llceneed ln tlew York. Sectlon 720?(21 of .tbc Educetlon Law pro?ldeg

tba teng1neensnayon1y9n8886tn tbo86ncr41prae t tc€o fguob

actlvltles ln ttcw Yonk ln pantncnehlp form rherc lll ucnbcns tbcroof
' '

ane Llcensed,,, ln.thls statg ge ctfhen anchitccta'ep' ,cDgt4corsr. o . - ,

DETERI,tII{ATIOI| 
' ' :

5uslness *"ffi" texpaycns constltutc thcA. Thc I ' l .t les of the

eennylng on of qn unlncorporatcd buqlncgs wltbin tlrc mcanlng and

lntent of Artlcle 16-A of the Tax Law and thr rosultlng lnconc le

eubJect to tbe unlnconporated buslncgs tatr,

B. !h6 notLce of addtttonal esaessmcnt ls sustelnod and

appl loat lon ls denied.

DAltsDl Albany, l{er Yonk

/UWr"&o<. //, /f 7 c
$TATE TAX COI{l{Ig8IOil

COlr|}figSIOilER

thc
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l,F. Iculs Etltngcr

ur. E&*rrrd R6k

V. L. Falotico & Arroclatar

Augruat 2 ,  1971

In rcgrtrd to tho abovc ca!€, I trould

al[trocltte your rcndLng me thc tranccrLpt

of thc fomal lrearing.

EDT{ARD R@K
Searltary to tlrq
gtrtc rax c@l.r;lon


