STATE OF NEW YORK
. STATE TAX COMMISSION

In the Matter of the Petition

of
VINCENT L. FALOTICO, JOHN L. CORNIANT AFFIDAVIT OF MAILING
and JOHN H. KLINGE, d/b/u th= firm OF NOTICE OF DECISION
name and style of V.L. FALOTICO &:ASSO. BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:.
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) oOctober 31, @
1961 and 1962

State of New York
County of Albany

Joyce S. Van Patten » being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 15thday of December s 19 70, she served the within
Notice of Decision (or Determination) by (certified) mail upon 7. Henderickson, Esq.
(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: J. Hendrickson, Esq.
c¢/o Frederick J. Ludwig, Esqg.

60 E. 42nd Street
and by depositing same enclosedE%ﬁvaysggéﬁaggﬂgrgggigy a&H%g&QLd wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this ™ /// //) _

\ 77
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- ‘ p s I . N ) ’U/ - -




STATE OF NEW YORK
, STATE TAX COMMISSION

In the Matter of the Petition

.
.

of
VINCENT T.. FATLOTICO, JOHN L. CORNINANT ggff‘gg‘l’g g? gﬁ‘?fﬂgu
d JOHN H, KLINGE d the fi !
nanad g, Hy KLINGE, d/b/u, £88 fiX8s,. BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business :
Taxes under Article(s) 16-a of the
Tax Law for the (Year(s) October 31,
1959 and 1960

State of New York
County of Albany

Joyce S. Van Patten » being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 15thigy of December , 19 70, she served the within
Notice of Decision (or Determination) by (certified) mail upon

(representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: vy, 1,, Falotico & Associates
26 Court Street
Brooklyn, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

(Y3

of

e

VINCENT L. FALOTICO, JOHN L. CORNIANI
and JOHN H. KLINGE d/b/u the firm
name and style of V., L. FALOTICO AND
ASSOCIATES :

DETERMINATION

for Revision or Refund of Unincorporated
Business Taxes under Article 16-A of the
Tax Law for the fiscal years ending
October 31, 1959 and 1960

1]

The taxpayers applied for revision of unincorporated business
taxes imposed under Article 16-A of the Tax Law for the fiscal years
ending October 31, 1959 and 1960. A formal hearing was held before
Francis X. Boylan, Hearing Officer, in the offices of the State
Tax Commission in the City of New York on November 12, 1969. The
taxpayers were represented by J. Hendrickson, Esq. and the Income
Tax Bureau was represented by Edward H. Best, Esq. (Alexander Weiss,
Esq. of counsel).

FINDINGS OF FACT

1. The issue in this case is whether income derived from the
business activities of a partnership engaged in the practice of
engineering is subject to unincorporated business taxes when some
member partners are not registered as professional engineers.

2. Taxpayers are partners of an engineering firm. Only
Mr. Falotico was a licensed engineer under the laws of New York.

3. An audit of the taxpayers' returns for the years in question
resulted in a determination that the business activities of the
partnership constituted the carrying on of an unincorporated business
subject to unincorporated business taxes. Accordingly, the partner-
ship was assessed an additional $1,405.82 for fiscal year 1959,
assessment #TF339878, and $2,913.62 for fiscal year 1960 agsessment

#TF339879. Both assessments were dated February 1ll, 1963.
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. Section 7202 of the Education Law prohibits the practice
of engineering except by qualified engineers and architects duly
licensed in New York. Section 7209(2) of the Education Law provides
that engineers may only engage in the general practice of such
activities in New York in partnership form where all members thereof
are licensed in this state as either architects or engineers.

DETERMINATION

A. The business activities of the taxpayers constitute the
carrying on of an unincorporated business within the meaning and
intent of Article 16-A of the Tax Law and the resulting income is
subject to the unincorporated business tax.

B. The notice of additional assessment is sustained and the

application is denied.

DATED: Albany, New York STATE TAX COMMISSION
/
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
VINCENT L, FALOTICO, JOHN L, CORNINANI AFFIDAVIT OF MAILING
and JOHN H, KLINGE d/b/u the firm OF NOTICE OF DECISION

name and style of V.L.FALOTICO & ASSO. BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a8 Refund of ynincorporated Business: DETERMINATION
Taxes under Article(&) l6~A of the
Tax Law for the (Year(s)October 31, .

1959 and 1960

State of New York
County of Albany

JOYCE S. VAN PATTEN » being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 3RD day of JANUARY , 1972, she served the within
Notice of Desigien: (gx Determination) by (certified) mail upon ARTHUR F. X.
HENRICKSEN, ESQ. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: ARTHUR F. X. HENRICKSEN, ESQ.

120~10-QUEENS BOULEVARD
KEW GARDENS, NEW YORK 11415

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
‘of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

3RDday of JANUARY

/ - 7) 72




- ‘ 'Y STATE OF NEW YORK ) STATE T;X COMMISSION
DEPARTMENT OF TAXATION AND FINANCE

BUILSI?::.'(';:,CI;?::’TJ:MA EDWARD ROOK
. SECRETARY ToO
STATE TAX COMMISSION ALBANY, N. Y. 12226 COMMISSION ¥
NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518 : ‘
« A.BRUCE MANLEY 457-2655, 6, 7 Tel,No, 457-6275
MILTON KOERNER ADDRESS YOUR REPLY TO )
Dated;  Albany, New York Edward Rook,8ec'y
State Tax Comm,
January 3, 1972 Albany, New Yorxk
12227

Arthur FP. X. Henricksen, Esq.
120-10 Queens Boulavard
Kaw Gardens, New York 11415

Dear Mr. Henricksen:

re: VYV, L, Falotico & Asso.

Please take notice of the PDRETERMINATION of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to  Section 722
the Tax Law any proceeding in court to review an adverse decision
must be commenced within four months after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

0ODXSTCTKKICOR '

BEDWARD ROOK
) cc  PECINIECIAMIENICHIINRNK SECRETARY TO THE
Law Bureau ETATE TAX GOMMISSIOH

AD-1.12 (7/70)
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STATE OF. NEW YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS

EDWARD ROOK

. ‘ SECRETARY TO
STATE TAX COMMISSION ALBANY, N. Y. 12226 COMMISSION
NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518
. A.BRUCE MANLEY 457-2655, 6, 7
MILTON KOERNER ADDRESS YOUR REPLY TO

Albany, New York

December 15, 1970

V. L. Falotico & Associates
26 Court Street

Brooklyn, New York

Gantlamen:

Please take notice of the DETERMINATION of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 722
the Tax Law any proceeding in court to review an adverse decision
must be commenced within  four months after
the date of this notice,

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concetning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

) . Very truly yours,

HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

AD-1.12 (7/70)




STATE OF NEW YORK

STATE TAX COMMISSION .

In the Matter of the Application

LX)

of

VINCENT L. FALOTICO, JOHN L, CORNIANI
and JOEN H. KLINGE 4/b/v the firm
name and style of V. L. FALOTICO AND
ASSOCIATES

.e

DETERMINATION

.o

for Revision or Refund of Unincorporated
Business Taxes under Article 16-A of the
Tax Law for the fiscal years ending
October 31, 1959 and 1960

;

The taxpayers applied for revision of unincorporated business
taxes imposed under Article 16-A of the Tax Law for the fiscal years
ending October 31, 1959 and 1960. A formal hearing was held before
Fraacis X. Boylan, Hearing Officer, in the offices of the State
Tax Commission in the City of New York on November 12, 1969. The
taxpayers were represented by J. Hendrickson, ksq. and the lncome
Tax Bureau was represented by Edward H. Best, Esg. (Alexander Weiss,

Esq. of counsel).

FINDINGS OF FACT

1. The issue in this case is whether income derived from the
business activities of a partnership engaged in.the practice of
engineering is subject to uninéorporated business taxes when some
'.member partners are not registered as professional engineers.

2. Taxpayers are partners of an engineering firm. Only
Mr. Falotico was a licensed engineer under the laws of New York.

3. An audit of the taxpayers' returns for the years in question
resulted in a determination that the business.activities of the
partnership constituted the carrying on of an unincorporated business
sﬁbject to unincorporated business taxes. Accordingly, the partner-
ship was assessed an additional $1,405.82 for fiscal year 1959,
assessment #TF339878, and $2,913.62 for fiscal year 1960 assessment

#TF339879. Both assessments were dated February 1l, 1963.
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li. Section 7202 of the Educatioﬁ Law prohibits the practice
of engineering except by qualified engineers and architects duly
licensed in New York. Section 7209(2) of the Educaﬁion Law provides
that engineers may only engage in the general practice of such
activities in New York in partnership form where all members thereof
are licensed.in this state as either architects or engineers.

DETERMINATION

A. The business activities of the taxpayers constitute the

carrying on of an unincorporated business within the meaning and

intent of Article 16-A of the Tax Law and the resulting income is

subject to the unincorporated business tax.

B. The notice of additional assessment is sustained and the

application is denied.

“DATED: Albany, New York STATE TAX COMMISSION
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STATE OF NEw YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

) STATE CAMPUS EDWARD ROOK
STATE TAX COMMISSION SECRETARY TO

ALBANY, N. Y. 12226 COMMISSION
NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518
- A. BRUCE MANLEY 457-2655, 6, 7
MILTON KOERNER ADDRESS YOUR REPLY TO

Albany, New York

Decamber 15, 19270

V. 5. Falotico &Associates
286 Court Streoet
Brooklyn, New York

Gentlamen:

Please take notice of the Dacision of
the State Tax Commission enclosed herewith,

i ”
Please take further notice that pursuant to S2ction 722
the Tax Law any proceeding in court to review an adverse decision
ithin & Months
must be commenced within after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

AD-1.12 (7/70)




' STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
VINGENT L. FALOTIGO JOHN I,. CORNIANI o DECISION
and JOHN H. KLINGE d/b/u the firm :

name and style of
V. L. PALOTICO & ASSOCIATES

for a Redetermination of a Deficiency or

for Refund of Unincorporated Business Taxes . : .
under Article 23 of the Tax Law for the

gigcal years ending October 31, 1961 and $
962

- Taxpayers petitioned for a redeterminafion or.a derieieneyief |
for:refund of unincorporated business taxes under Article 23 of the
Tax Law for the fiscal years ending October 31, 1961 and 1962. :A’
,formal hearing was held ‘before. Francis x. Boylan, ﬁearing Orfioer, :
in the offices of the State Tax Cormission in the City of New Ybrk
“‘on November 12, 1969. The petitioners appeared through Je Hendrickeon,
Esq. and the Income Tax Bureau was represented by Edward B. Best |
Esq., (Alqxander Weiss, Esq. of counsel),‘ |

FINDINGS OF PACT -+

l. The issue in this caase 1s whether income defivod,frdmeéhe.
 business activities of a partherehip engeéed in the pract1ee%6f -
engineering is subject to unincorporated business taxes Qhen,eoﬁe] |
'ﬂmember partners sare not registered es profeesional*engineers.' |
2. Thxpayers are partners of an engineering rirm; Only Hr.
f Palotico was a licensed engineer under%the laws of New York.  ‘
| - 3. An audit of the petitioners' tax returns for the years 1n
queetion reaulted in a determinatioa that the bueiness activixioe of
.the petitionors conatituted the carrying on of an unincorporated
“busineaa. Accordingly, the partrership was issued a notice of '
deficiency in the amount of $2 082. 69 unincorporated business tﬁx
plus interest for flacal yeer 1961, file #P~1h09 dated November h,
1963, and $3,6868.91 unincorporated businesa tax plus intereat ror
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‘the fiscal year 1962, file #P-1409 dated March 28, 1966.
. Taxpayers filed the equiValent'of’a petition for redeter-

mination of the assessment for fiscal year 1961 on February 6, 1964, -

more than ninety days‘after:issdanee of the deficiency. They riled
the petition for redeterminetion,or‘the aspessment for fiscal year
11962 on June 2lj, 1966, - . |
5. Section 7202 of the Education Law prohibits the practice
'ot engineering except by qualified engineers and erchitecta duly
gigulicensed in Hew York. Seetion 7207(25 of the Educetion Law providea
that engineers may only engage in the general practico of such v |
‘aotivitiee in New York in partnership form where all membera thereof‘.;
are licensed in this state: ns either architects or engineere.’f -
 DECISION ; R
A. The equivalent of a petition for;redetermination of Ehe -
asseesment for fiscal year 1961 was untimely filed. } v ’
- B. The business activities of the texpayers,conatitutetﬁheQ,
" carrying on of an anincorporated business within the-melﬁing end
intent of Article 23 of the Tax Law and the resulting income is-
nubject to the unincorporated business tex. /
€. The notices of dericiency are suatained and the petitions 1vli:

. are denied.

DATED: Albany, New York ' STATE TﬂX-COMMissiou
Lecendiec 1L\ @70
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AD 32 (9.70) BM

STATE OF NEW YORK , k

Department of Taxation and Finance a& -
STATE CAMPUS @. O

ALBANY, N. Y. 12226 .

redefrick J. Ludwig, Esq.

60/E. &Nmm Street
ew York/, New York 10017
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AD 32 (9.70) 50M

STATE OF NEW YORK
Department of Taxation and Finance P
STATE CAMPUS \
ALBANY, N. Y. 12226 W\WA

Esq., - ov—"

York 10017
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) ) STATE OF NEW YORK " STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE HEARING UNIT

BUILDING 9, ROOM 214A
STATE CAMPUS

EDWARD ROOK

STATE TAX COMMISSION ALBANY, N. Y. 12226 5:::3::;?
NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518
- A. BRUCE MANLEY 457-2655, 6,7
MILTON KOERNER ADDRESS YOUR REPLY TO

Albany, New York

December 15, 1970

V. L. Falotico & Associates
26 Court Street
Brooklyn, New York

Gentlemen:

Please take notice of the DETERMINATION of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 722

the Tax Law any proceeding in court to review an adverse decision
must be commenced within four months after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
. ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

’ Vety truly yours,

HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

AD-1.12 (7/70)




' STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS

+STATE TAX COMMISSION ALBANY, N. Y. 12226

NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518

A. BRUCE MANLEY
MILTON KOERNER

AD-1.12 (7/70)

457-2655, 6, 7
Albany, New York

December 15, 1970

V. L. Falotico &Associates
26 Court Street
Brooklyn, New York

Gentlemen:

Please take notice of the Decision of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 722

the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 Months after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY To
COMMISSION

ADDRESS YOUR REPLY TO




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Application:

*e

of

VINCENT L. FALOTICO, JOHBN L. CORNIANI
and JOHN H. KLINGE d4/b/u the firm
name and style of V. L. FALOTICO AND.
ASSOCIATES

DETERMINATION

for Revision or Refund of Unincorporated H
Business Taxes under Article 16-A of the
Tax Law for the fiscal years ending
October 31, 1959 and 1960

*9

The taxpayers applied for revision of unincorporated‘busineaa
taxes imposed under Article 16-A of the Tax Law for the flscal yghra
ending October 31, 1959 and 1960. A formal hearing was held bbfofe
Francis X. Boylan, Hearing Officer, in the offices of the State

- Tax Commisaion in the City of New York on November 12, 1969. The

taxpayers were represented by J. Hendrickson, Esq. and the Income

Tax Bureau was represented by Edward H. Best, Esq. (Alexander Welss,

. Esq. of counsel).

| “FINDINGS. OF FACT ) F

1. The isaue in this case 1s whother 1ncome dorived from tno
business activities of a partnership engaged in the practice of
engineering 1s subject to uninbdrﬁorqto& business taxes when some
member partners are not registered as pfofessional engineers.

2. Taxpayers are partners of an engineering firm. Only
Mr. Falofico was a licensed engineer under the laws of New York.

3. An audit of the taxpayers' returns for the years in quoaﬁion
resulted in a determination that the business activities of thq.

partnership constituted the carrying on of an unincorporated business

subject to unincorporated business taxes. Accordingly, the partners

ship was assessed an additional $1,405.82 for fiscal year 1959,
assessment #TF339878, and $2,913.62 for fiscal year 1960 assessment
#TFP339879. Both assessments were dated Pebruary 1ll, 1963.
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-2 -
lj. Section 7202 of the Education Law prohibits the practico
,of engineering except by qualified engineers and architects duly.
licensed in New York. Section 7209(2) of ‘the Education Law providea
that engineers may only engaga in the gener&l praetice of suoh ;ﬁ _
activities in New York in partnership form where 81l members tharoofat
are licensed»ipvthgg statenaaAeighar architecta or engineers. - fﬂ

%

DETERMINATION

A. The business activities of the taxpayers constitute the
carrying on of an unincorporated business within the moaning and =
intent of Article 16-A of the Tax Law and thn resulting incoma 1a
- subject to the unincorporated business tax. |
B. The notice of additional assessmént is sustained and the

"application is denied.

DATED: Albany, New York STATE TAX COMMISSION

7 o
L2etmlbec. 17,097 ¢
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.

Mr. Louis Etlinger

Mr., Edward Rook
V., L. Falotico & Associates

In regard to the above case, I would
appreciate your sending me the transcript

of the formal hearing.

EDWARD ROOK
Secretary to the
State Tax Commission

August 2, 1971




