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)STATE
STATE

OF NEW YORK
?AX CoHllrssloN

In the Matter of the petJtion

of
CHARLES EDLIN AND

BEATRTCE EDLTN

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Art iefe(s) 23 of the
Tax Iaw for  the (Year(s)1963,  1964 and 1965.

Zimmerman , being duly swornl deposes and says that

the Department of Taxation and Finance, over 18 years of

2{tl;.day of August , L971 , she served the wlthin

Determination) by (certified) mail r:pon Charles Edlin

(representatl-ve of) the petitloner in the within

proceedingt by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as forlors: charles and Beatrice Edlin
3530 Henry Hudson Parkway
Riverdale, New York

and by deposlting same enclosed in a postpald properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of New York.

That deponent further says that the said addressee ia the (representative

of) petitioner herein and that the addrees set forth on said wrapper ls the laat

known address of the (representatlve of the) petitl,oner.

State of New York
County of Albany

Rae

she is an employee of

age, and that on the

Notice of Decision (or

and Beat r i ce  Ed l in

Sworn to before rne this

24t71 day of August , L9 7b
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STATE OF NEI{ YORK
STATE TAX COMXISSION

In the lfutter of the Petition

of
CHARLES EDLIN & BEATRICE EDLIN AFF]DAVIT OF MAITING

OF NOTICE OT DECISTON
BY (CERTTFTED) lrAlr:

For a Redetermination of a Deficiency or
a Refund ofUnincorporated Business :
Taxes under Art icle(s) ZZ of the
Tax Law for  the (Year(s)  1963,  1964 anf l  1965.

State of New York
County of Albany

Rae Zimmermanr being duly sworn, deposes and cays that

she is an enployee of the Department of Taxation and Finance, over 18 years of

ager and that on the 24thflay 6f August , 19 7t she served the within

ilotice of Decision (or Determination) by (certified) mall upon George

S k l a r e w ,  C . P . A . (representatlve of) the petitloner in the wlthin

proceedingr by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: George Sklarew, C.P.A.

;(""::iT,l:: 
Puder

and by depostting same encrosed {f;waaFhst#?H S?t8€{, addressed rr.apper in a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department wlthln the State of New York.

That deponent further says that the said addressee ie the (representatlve

of) petttLoner herein and that the addregs set forth on said wrapper ig the laat

known address of the (representatlve of the) petitioner.

Sworn to

24t]nday

before me this

of August , L97L. / '1r*  
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

CIIARLES EDLIN & BEATRICE EDLIN

For  Redeterminat ion  o f  Def ic iency  or  fo r
Refund o f  Un incorpora ted  Bus iness  Tax
under  Ar t i c le  23  o f  the  Tax  Law fo r  the
Y e a r s  L 9 6 3 ,  L 9 6 4 ,  a n d  1 9 6 5 .

D E C I S I O N

P e t i t i o n e r s ,  C h a r l e s  E d l i n  a n d  B e a t r i c e  E d l i n ,  h a v e  f i l e d  a

pet i t ion  fo r  redeterminat ion  o f  de f ic iency  or  fo r  re fund o f  un in -

corpora ted  bus iness  tax  under  Ar t i c le  23  o f  the  Tax  Law fo r  the

y e a r s  1 9 6 3 ,  L 9 6 4  a n d  1 9 5 5  ( F i l e  # 3 2 0 7 7 3 4 6 ) .  A  f o r m a l  h e a r i n g  w a s

he ld  be fore  Pau l  B .  Cobu: :n ,  Hear ing  Of f i cer ,  a t  the  o f f i ces  o f  the

Sta te  Tax  Commiss ion ,  B0 Cent re  S t ree t ,  New York ,  New York ,  o r l

D e c e m b e r  J - 5 ,  1 9 7 0  a t  1 0 : 4 5  A . M .  P e t i t i o n e r s  a p p e a r e d  b y  G e o r g e

Sk larew,  C.P.A.  The Income Tax  Bureau appeared by  Edward  H.  Bes t ,

E s q .  ( A l e x a n d . e r  W e i s s ,  E s g .  o f  C o u n s e l ) .

FINDINGS OF FACT

I .  P e t i t i o n e r s ,  C h a r l e s  E d l i n  a n d  B e a t r i c e  E d l i n ,  f i l e d  N e w

York  Sta te  Tncome Tax  Res ident  re tu rns  fo r  the  vears  1963,  1964 and

1965.  They  a l -so  f i - led  New York  S ta te  Un incorpora ted  Bus iness  Tax

re turns  fo r  sa id  years ,

On January 18,  L967 pet i t ioners,  Char les Edl in  and Beatr ice

Edl in ,  f i l ed  c la ims fo r  c red i t  o r  re fund o f  un incorpora ted  bus iness

tax  pa id  fo r  the  years  1963,  L964 and 1965 upon the  grounds tha t

they  had no  regu la r  p lace  o f  bus iness  loca ted  in  New York  S ta te  sub-

s e g u e n t  t o  F e b r u a r y  1 5 ,  1 9 6 3 ,

3. On December B, 1967 the Income Tax Bureau disal lowed in

f u l 1  p e t i t i o n e r s ,  C h a r l e s  E d l i n  a n d  B e a t r i c e  E d l i n ' s ,  c l a i m  f o r

c red i t  o r  re fund o f  un incorpora ted  bus iness  tax  fo r  the  years



1963  ,  L964  and  1965 .
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4 .  O n  A p r i l  I , 1 9 6 8  t h e  I n c o m e  T a x  B u r e a u  i s s u e d  a  S t a t e -

ment  o f  Aud i t  changes aga ins t  pe t i t ioner ,  Char les  Ed l in ,  impos ing

un incorpora ted  bus iness  tax  upon add i t iona l  income rece ived by

h im dur ing  the  year  1964 as  a  resu l t  o f  a  Federa l  aud i t  o f  sa id

re tu rn  and accord ing ly  i ssued a  Not ice  o f  Def ic iency  in  the  sum

o f  $ 8 r 7 . 8 3 .

5 .  D u r i n g  t h e  y e a r s  1 9 6 3 ,  1 9 6 4  a n d  1 9 6 5  p e t i t i o n e r ,  C h a r l e s

Ed1 in ,  v /as  a  food broker .  H is  income was der ived  f rom commiss ions

rece ived fo r  a r rang ing  the  sa le  by  h is  c l ien ts  o f  var ious  foods  to

food cha ins .  Most  o f  the  c l ien ts  and food cha ins  were  loca ted

wi thout  New York  S ta te .  In  o rder  fo r  h im to  conduct  h is  bus iness ,

i t  was  necessary  fo r  h im to  persona l ly  go  to  the  o f f i ces  or  ware-

houses  o f  the  var ious  food cha ins .

6 -  D u r i n g  t h e  y e a r s  l - 9 6 3 ,  1 - 9 6 4  a n d  1 9 6 5  p e t i t i o n e r ,  C h a r l e s

Ed l in ,  ma in ta ined an  o f f i ce  in  h is  apar tment  in  New York  C i ty .

On Schedu le  t 'C t '  o f  h is  Federa l  income tax  re tu rns  fo r  sa id  years

he deducted  a  por t ion  o f  the  ren t  as  a  bus iness  expense.  He used

the telephone in the apartment in connect ion with his food brokerage

b u s i n e s s .

7 .  S u b s e q u e n t  t o  F e b r u a r y  1 5 ,  1 9 6 3  p e t i t i o n e r ,  C h a r l e s  E d l i n ,

a lso  main ta ined an  o f f i ce  in  For t  Lee,  New Jersey .  He ren ted  a

two room su i te ,  where in  he  car r ied  on  a  por t ion  o f  h is  bus iness .

He employed a  secre tary  in  the  o f f i ce .  He a lso  had severa l  te le -

phone l ines  there in .  On Schedu le  ' t c ' r  o f  h is  Federa l  income tax

re turns  fo r  the  years  in  i ssue,  he  d .educ ted  the  expenses  incur red

i n  c o n n e c t i o n  w i t h  s a i d  o f f i c e .

B .  P e t i t i o n e r ,  C h a r l e s  E d l i n ' s  g r o s s  c o m m i s s i o n  i n c o m e  w a s

$ 1 7 4 , 5 4 8 . 5 8  f o r  t h e  y e a r  1 9 5 3 ,  $ 2 L 2 , 4 3 7 , 1 6  f o r  t h e  y e a r  L 9 6 4  a n d

$ 2 O 7 , 8 5 2 . 2 3  f o r  t h e  y e a r  1 9 6 5 -  H i s  g i r o s s  c o m m i s s i o n  i n c o m e  o n

sa les  on  account  o f  supp l ie rs  loca ted  in  New York  S ta te  p lus  sa les

o n  a c c o u n t  o f  b u y e r s  l o c a t e d  i n  N e w  y o r k  s t a t e  w a s  g 2 7 , g L 1 . o o  i n
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1964  and  $30 ,340 .00  i n  1965 .  He  f a i l
I

other  suf f ic ient  ev idence the percent

der ived for  the year  1963 f rom outs id

CONCLUSIONS OF

"; 
ao nto.r" by documentdry o'r

age of  h is  gross commiss ions

e of New York sources.

LAW

A. That  pet i t ioner ,  Char les Edl in ,  subseguent  to  February 15,

1963 mainta ined regular  p laces of  bus iness wi th in  and wi thout  New

York State.

B .  Tha t  a t t r i bu t i ng  13% o f  pe t i t i one r ,  Char les  Ed l i n ' s  ne t

income in  L964 and 15% of  h is  net  income in  1955 to bus iness carr ied

on within New York State is a fai-r and equitable al location of in-

come subject to unincorporated business tax in accordance with the

meaning and in tent  o f  sect ion 7O7 (a)  o f  the Tax Law,

C.  That  pet i t ioner ,  Char les Edl in ,  has fa i led to  prove by

documentary or  o ther  suf f ic ient  ev idence the percentage of  h is  net

income dur ing the year  1953 that  was a l locable to  bus iness carr ied

on without New York State.

D.  That  the  pe t i t ion  o f  Char les  Ed1 in  and Beat r i ce  Ed l in  i s

granted to the extent of reducing taxable business income for unin-

corpora ted  bus iness  tax  purposes  fo r  the  year  L964 f rom $154,87O.63

t o  $ L 2 , 1 4 6 . 5 4  a n d  f o r  t h e  y e a r  1 9 6 5  f r o m  $ 1 3 5 , 4 4 L . O O  t o  $ I 2 , 4 5 2 - 9 L

and reducing the unincorporated business tax due for the year L964

f r o m  $ 6 , 1 9 4 . 8 3  t o  $ 4 8 5 . 8 6  a n d  f o r  t h e  y e a r  1 9 6 5  f r o m  $ 5 , 4 1 8 . 0 0  t o

$ 4 9 8 . 1 2 ,  a n d  t h e  N o t i c e  o f  D e f i c i e n c y  i s s u e d  A p r i l  I ,  1 9 6 8  i s  c a n -

ce l led  and a  re fund is  a l lowed in  the  sum o f  $5 ,014.59  fo r  the  year

1964 and $4 ,919.88  fo r  the  year  1955 together  w i th  such in te res t  as

may be lawful ly owing and, except as so granted, the pet i t ion is in

a I I  o ther  respec ts  den ied .

DATED: A1bany, New York

U.^f-*-t' J4/ t?T/ .

COMMISSIONER

COMMISSIONER


