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In the l,tatter of the Petition
:

of

JACOB EDELMAN

:
For a Redetermination of a pefi_ciency or
a Refund of Unincorporatfd Busir iess,
Taxes under Article(s) 23 of the
Tax Law for the (Vear(s) 1963 3

AFFIDAVIT OF MAITING
OF IIOTICE OF DECISTON
BY (CERTIFIED) MAIL

State of New York
County of Albany

\
Martha Furiaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

agel and that on the 916 day of June ,L97L1 she served the within

Notice of Decision (or Determination) by (certified) mall upon Sigel & Lipcon,

C.  P .A .  ' s (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as fo l lows:  S igel  & L ipcon,  C.p.A. ,s
1303 Clove Road
Staten Is land,  New York 10301

and by deposlting same enclosed in a postpald properly addressed rrrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Offlce Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said h'rapper is the laet

known address of the (representatfve of the) petittoner.

Sworn to before me this

Bth day of June r J-97I.
. i

4'o^.tt4,- tL/)"dk 7,1-'
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In the llatter of the Petition
:

of

,]ACOB EDEI.,NIAN

:
For a Redetermination of a Deficieney or
a Refund of Unincorporated Business3

Sworn to before me this

Bth day of June , LqlI.
-2
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AFFIDAVIT OF MAILING
OF NOTICE OF DECISTON
BY (CERTTFTED) lrArl

Taxes under Art icle(s) 23 of the
Tax Law for the (Vear(s) 1953 :

State of New Yerrk
County of Albany

Martha Funaro , being dury sworn, deposes and says that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the Bth day of ilune , r97 1, she served the wlthin

Notice of Decision (or Determination) by (certified) mall upon Jacob Edelman

(representatlve of) the petitioner in the wlthin

proceedinBr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as foJ*lows: Jacob Edelman
2A5A Blanche Lane
Me:rrick, New York

and by deposlting same enclosed in a postpald properly addressed rrrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of l{ew York.

fhat deponent firrther says that the said addressee ia the (representative

of) petitLoner herein and that the address set forth on said wrapper is the laet

known address of the (representatl.ve of the) petitfoner.



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petition

o f

JACOB EDELMAN

for a Redeterminat ion of a Def ic iency
or for Refund of lJr : incorporated Business
Taxes und.er Art ic le 23 of the Tax Law
for  the  Year  l -963.

DECISION

Ttre taxpayer peti-t ioned for a redetermination of a deficiency

or for refund of unincorporated business taxes und.er Art icl-e 23

of the Tax Law for ttre year 1963. A formal hearing was held

before Lawrence A. Newman, Hearingt Off icer, in the off ices of

the State Tax Commission in the City of New York on October 27,

L97O. The taxpayer  appeared through Benjamin Sigel ,  C.P.A.  and

the fncome Tax Bureau appeared through Edward H. Best, Esq.,

(A lexander  We iss ,  Esg . ,  o f  Counse l ) .

FINDINGS OF FACT

1. Thre issue in this matter is whether income received by

the taxpayer from his activit ies as a sales representative is

subject  to  the unincorporated business tax.

2. The taxpayer, during the year in question represented

the Louis Home Development Company, Inc. as a "canvasser. " In

this posit ion, the taxpayer made door-to-door cal ls upon home

owners for the purpose of gaining them as customers for Louis

Home Development Company. Taxpayer performed his job alon,g

with another representative of the company. He was under no

direction and control by ttre company as to the performance of

h i s  j ob .

3. Thre taxpayer was paid by the Louis Home Development

Company on a commission basis for w6rk which was procured through

his  ef for ts .  Taxpayer  could draw $150.00 each week against

future commissions. Taxpayer was not reimbursed for any expenses.

Taxes, social security and unemployment were not withheld from
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his commissions. Taxpayer represented no other company and

received no outside compensation.

4.  On September 26,  L966,  Not ice of  Def ic iency No -  3-3644668

was issued against  the taxpayer  in  the amount  of  $316.47 p lus

penal ty  and in terest .  This  def ic iency was issued based upon a

det,ermination that the activit ies of the taxpayer were such

as to  subject  h is  earn ings to  unincorporated business tax.

DECISION

A. Ttre relationship between the taxpayer and the Louis

Home Development Conrpany was not that of employee-employer.

rncome earned by the taxpayer through this relationship is

subject  to  unincorporated business tax.

B. Thre petit ion is, therefore, denied and the Notice of

Def ic iency No.  3-3644668 for  the year  1963 is  susta ined,  together

wi th  such in terest  and penal t ies as may be lawfu11y assessed.

DATED: Albany, New York
A
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