
STATE 0F NEttl YoRK
STATE TAX COMMISSION

In the l'fatter of the Petition
:

of

Quarn ig Dor ian and Peter  F.  :

L icar i  :
For a Redeter:nrination of a Deficiency or
a Refund of Unincorporated Businesst
Taxes under Article(s) 23 of the
Tax law for the (Year(s) 1963, L964 :
and l -965

Sworn to before rne this

l}1h day ofJanuary

t l

AFFIDAVIT OF MAITINC
OF NOTICE OP DECISION
BY (CERTTFTED) l{arl
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State of New York
County of Albany

Linda Wilson e being duly sworn; deposes and says that

she is an employee of the Departnent of Taxation and Flnance, over 18 years of

age; and that on thg llth day ofJanuary t L9 7L 1 she served the within

Notice of Decision (or Determination) by (certified) mall upon Quarnig

Doriam and Peter F. (representative of) the petitioner in the within
L i ca r i

proceedine' by encloeing a true."ffJrt|ff"3f 
nt&gr"?"yfY"#1red 

postpaid

wrapPer addressed as followst c/o Q. Dorian
73 Jane Street
New York, New York

and by depositing same enclosed in a postpaLd properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Offlce Deparfinent withln the State of New York.

Ihat deponent ftrrther says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said xrapper is the last

known address of the (representatLve of the) petitioner.
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.  
n e n u  r l f  r ; u . c j I "  r : h a n ! , i e j l  F i i * i . n . s t  p g :  i t s , i r : n e " . : .  e , u a r n j - p l  D o r " j a n  a n d
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DEPARTMENT
STATE OF NEW YORK

OF TAXATION AND
BUILDING 9, ROOM 214A

STATE CAMPUS
ALBANY. N. Y. 12226

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

STATE TAX  COMMI9S ION

xEAi rilG uiilT

EDWARO ROOK

SECRETARY TO
coMM ls3 ror l

AODRESS YOUR REPLY TO

STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  ^ C T I N G  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O € R N E R

Albany, New York

, fanuary 11,  L97l

Mr .  0 .  Do r ian  &  Pe te r  F .  L i ca r i
c /o Q.  Dor ian
73 Jane Street
New York, New York

Please take notice of the DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 7 22

the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 months after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party fot reply.

Very truly yours,

Paul B. Coburn
HEARING OFFICER

cc Peti t ioner's Reptesentative

Law Bureau

AD-r.r2 (7 /7O)
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STAIE TAX COI,I!,IISSION

STATS OF IIEW YORK

In the Hatter of  the Pet l t lon of

QUARNIG DORIAN AND PE1ER F. LICARI

For Redetermination of Deflclency on for
Refund r:f unlncorponated businoss taxes
undor Ari; lcle 23 of the Tax taw for the
years L963, 1?61+ and 1965

DECIBION

Pet l t lonors,  Quannlg Dor" lan and Peter F.  L lcar l ,  havo f iLed

a pet i t ion for  nedeter"mlnat lon of  def lc lency on for nefund of

unincorporated business taxes undor Ar"tlcle 23 of the Tax ta',1 for

the years L963, 1964, and L?55 (Fl te numbor 1218),  A formal

hearing wag hold bofore Alfned. Rublnsteln, Heaning Offlcer, at the

off lcos of  the state Tax Gom,alsslon, 8o centre stneet,  New york,

New York on June 28, 1968 at  10115 A.M.,  Pet i t loners appeanod in

psrson.

F]I[?{NGS 0F FAcr

1.  Pot l tLoners,  Quarnig Dortan and Peter F.  L lcar l ,  f i led,

l{ew Yor"k State Lncome tax partnenshlp returns fon the yeers L963,

196b' and 1955. They dld not neport any rrninconpor"ated buslness

tax on these pantnershlp retunns.

2' On Apr"l l 10, L?67, ttre Ineomo Tax Bureau lssuad and, malled

to pet i t loners,  Quannlg Dor ian and Poter" ,  F,  L lcar l ,  a statemont of

audlt changes lmposing unincorporated buslness tax upon tho lncome

r"eporied by them during the years L963 an,f I96h, upoll the gnounds

that thene w&s no p:rofessional exemptlon allowed fon the pantnor-

shlp s inco pet i t loner,  Peton F' .  t lcar l ,  h 'as not a l lcensed errglnosr

or anehl tect  and that therefo:re,  thein act lv l tLee const i tuted the

carr"ylng on of' an unlncorporatod buslness ln accord.ance wlth the

pnovlslons of AntlcLa 23 of the Tax Law and accondtngly lseued e

not lce of  def lc lency therefor '  .  in the eurn of  $?69.50. Thts not iee

was recelved by them.
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3.  0n Manch lL,  196& tho Income Tax Buneau.tssuid a"gtato-

ment of audlt changes agal.nst petlt loners, euannig Dorlan and

Poter F. t lcarl, lmposlng unj.ncorporated buslness tax upon the

lncomo neponted by then dunlng thc yoar L965 upon the aforceeld

grot:nds and accordlngly lssued a notlee of deflclency ttrenofon

ln the srrn of $421. Bl.

[. 0n March 20, 1968 tho Income Tax Buneau recelved Ln

Albany, New Yonk a petlt lon for nodetermlnatlon of deftcloncy on

fon nofund of unincorporated buslnegs texos for tho yeans 1,963,

196h and 1965.

5. Petlt loner', Quanntg Dorlan, was a Lleensod Now york

anchLtect .  Pet l t loner,  Peten F. LLcanL, $as a draf tsnan. rn

1962 Potit loner', Donlan, purchased the architectunal. pnactice of

a deceased archl tect  wtth whom pet l t ionon, Llcar l ,  had. beon assocl-

stod. Itt 1963 they entened lnto a pantnershlp to carry on ancbL-

tectural wor"k. Thoy had no rnLtten agr.oement. ltrey shared equally

tn the profits of the partnership. They Jointl,y slgned. the offlce

Leass whlch expfu'ed ln L968, f irey both brought buslness lnto the

pantnership' cl, lents made chocks for fees payabl,c to botb. on to

Petlt loner, Dorlan. Less than \ofi of the grosr! lncomc of the

partnershlp uas d.orlved fnom pensonal services rendered by Petlt loncn,

Dorlan.

c0{qrcs.TgNs .oF r-A1.I
A. That the petlt lon of Quannlg Dorlan and Peter F. t lcanl for^

rodeterrnlnatton of a deflclency or for nefund of unlncorporated busl-

nsss taxes as lt reLates to the yoars L963 and L96L was mailed to

the State fax Cornnlsslon moro than 90 days aftor the malling of the

notico of doficlency dated Aprll 1O, L967 and was therefore untlme-

Ly f lLed ln aceondance wlth the meanlng and Lntent of  Sectton 689 (b)

of the Tax Law,

B. ' I 'hat  Pet i t loner,  Pet,en F. t lcar l ts act lv l t les as a d.naftsman

during tha y6ars L963, ].964 and 1965 did not constltute the pnactlce

of a professlon and therefore, the pantnership ,of Petlt loners, Quernig

Dor^lan and Peten F. tLcarl, is deemed to be an unineorporated
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business ln accol'dance wlth the meaning and lntent of Saction

7O3 (c)  of  the Tax taw.

C, That the aforosald act tv l t les of  Pet l t loners,  Quannl,g

Donlan and Petor F. t ieanl, , iu::Lng the yoars l963, L964 and 1965

consbltuted tho caruying-, on of an unlncor^porated busl'noss and'

their lncome d,enived, therefnom was subJect to unincorponated bus-

Lnoss tax in accor,i l .ance wlth tho meanlng and lntent of Sectlon ?03

of the Tax taw.

, D. That the pettt lon of Q,uar"nlg Dor:lan and Peter F. t lcarl

is  donied and. the not lces of  d.ef lc lency lssued Apr l l  10,  1957 and

March 11, 1968 are sustalned..
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