
STATE
STATE

OF NEW YORK
TAX COMI.{ISSION

In the llatter of the Petition
t /i/

AFTIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) r{AIt

:
of

George H. Cutter, Jr. & Frank S. :
Bennett d/b/u iuhe firm name and
style of Cutter, Bennett & Co. :
For- a Redetermination of a Defleiencv or
a Refund of Unincorporated Busitb ss.
Taxes under Article(s) 23 of the
Tax law f.or the (vear(s) f/y/e octobetr 31,

L962

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enrployee of the Department of Taxation and Finanee, over 18 years of

age, and that on the 14th day of April r lg 71, she served the within

Notice of Decision (or Determination) by (certified) mail uponGeorge H. Cutter, Jr.
& Frank S. Bennett d,/b/u
Cutter, Bennett & Co. 

'(representatlve 
of) the Petitioner in the wlthin

proceedinEr by enclosing a true copy thereof in a securely sealed postpaid
George H. Cutter, ,Jr. & Frank S. Bennett

wrapper addressed as followsr c/o Cutter, Bennett & Company
70 Pine Street
New York, New York 10005

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitioner herein and that the address set forth on said lrrapper ls the laet

known address of the (representatLve of the) petitioner.

Sworn to before rne this / 
" -)

\ l
l4thday of April , Ls13,. )lti*a ,-L/-',--. 

'-1"""" 
'^/a

uJ;
. Zi','.r'ry'r' " (-(- ''l z '(-;';'''

4ii*uz>t ,f 
". 

L r- {<-r* . ocLL\i-,*l

,7 )(*-J*i:, "* ,,-LJL. . .i**- l--- ,' (|2ffi-,

,A-"rtt {*toa, Q.r#,



STATE OF NEl{ YORK
STATE TAX COI'IHISSION

' 
In the l'latter of the Petition

:
of

George H. Cutter, Jr. & Frank S. :
Bennett, d/b/u the firm name and
style of Cutter, Bennett & Co. :

For a Redetermination of a Deficiency or
a Refund of Unincorporated BusinesS
Taxes under Article(sj ZZ of the
Tax Law for the (Vear(s) f/y/e oct. 3J:, J'962

AFFIDAVIT OF MAITINC
OF XOTICE OT I}ECISION
BY (CERTIFIED) I{AIL

State of New York
CounW of Albany

Martha Funaro r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

age' and that on the 14th day of April , Lq 7L, she served the within

Notice of Decision (or Determination) by (certlfied) mail upon Thomas E.

White (representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Thomas E. Vlhite

i:,""[::f ,'*ffi"];#''to'3on
and by deposlting same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of l{ew York.

That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representatfve of the) petitioner.

Sworn to before rne this

l4thday of Apri l  ,  L97L
' i  
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

GEORGE H. CUTTER, JR. & FRANK S.
BENNETT,  ind iv idua l l y  and as  co-
partners , dlb/u the f irm name and
s ty le  o f

CUTTER, BENNETT & CO.

fo r  a  redeterminat ion  o f  a  de f ic iency

or  fo r  re fund o f  Un incorpora ted  Bus i -
ness  Taxes  under  Ar t i c le  23  o f  the  Tax

Law for the f iscal  year ending October

3 1 ,  L 9 6 2 .

3.  On October  6,  1961 the taxpayers dec ided to

the par tnership by October  2O,  1961,  wi th  the assets

D E C I S I O N

incorporate

of the partner-

the  c lose  o f

The taxpayers pet i t ioned for  a  redeterminat ion of  a  def ic iency

or  for  re fund of  Unincorporated Business Taxes under  Ar t ic le  23 of

the Tax Law for  the f isca l  year  ending October  31,  L962.  A formal

hear ing was held in  the of f ices of  the State Tax Commiss ion in  the

Ci ty  of  New york on October  10,  1966.  The taxpayers were represented

by  Meyer ,  K i sse l ,  Ma tz  &  Seward ,  Esgs .  (Thomas  E .  Wh i te ,  EsQ.  o f

Counse l ) .

FINDINGS OF FACT

1.  The issue in  th is  case is  whether  ga ins  rea l i zed  f rom the  sa le

o f  cer ta in  secur i t ies  a re  to  be  cons idered as  income f rom Lhe

l iqu ida t ion  o f  the  taxpayer -par tnersh ip ,  thereby  be ing  sub jec t  to

un incorpora ted  bus iness  tax .

2.  The taxpayers were so le members of  Cut ter ,  Bennet t  & Co. ,

a partnership engaged in the business of trading and dealing in

tax exempt  secur i t ies.

sh ip to  be t ransferred to  the new corporat ion as of



bus iness  on  Oc tobe r  31 ,  1961

Oc tober  9 ,  L96L  s ta tes :

-2 -

A "Memorandum to  the  F i les ' ,  da ted

"The par tnership wi r l  w ind up i ts  a f fa i rs  by the
end of  1961 and wi l l  f i le  a  Federa l  income tax
return for the short period beginning November l ,
1967 and ending in December. This return wil l
show  a  l oss - "

4- The partnership, during the months November and December,

1951 and Janudry,  1962,  purchased Ind iana To11 Road Bonds"  On

January 31,  L962 the bond t rad ing business of  the par tnership,

a long wi th  cash,  secur i t ies,  o f f ice equipment  and accrued income

i tems  to ta l i ng  $6 ,227 ,242 .19  were  t rans fe r red  to  the  new co rpo ra -

t i on ,  cu t te r ,  Benne t t  &  co . ,  rnc .  The  pa r tne rsh ip  re ta ined ,  i n

addi t ion to  the above ment ioned bonds,  assets of  cash in  the amount

o f  $ I2 ,694 .00  and  a  rece i vab le  f o r  938 ,11g .00 -

5- The partnership, during the months June, July and August,

1962,  so ld the Ind iana ToI l  Road Bonds,  reaL: 'z ing an aggregate

l ong - te rm  cap i t a l  ga in  o f  $13L ,096 .61 .

6- on october 31, ]-962 the partnership was terminated and

al l  assets  were paid to  the ind iv idual  taxpayers.

7 .  On  March  1 ,  1965  a  no t i ce  o f  de f i c i ency ,  F i l e  #1031

was issued in  the amount  of  g5,243.86.  This  def ic iency was based

upon a determination that the gain real lzed, from the sale of the

rnd' iana To11 Road Bonds constituted income from the l iquidation of

the par tnership and was subject  to  unincorporated business tax-

DECTSION

A- The gain real ized by the partnership from the sale of the

rndiana Tolt Road Bonds constitutes income from the l iquidation

of the partnership and is subject to unj-ncorporated business tax.



B.  The pe t i t ion  is  there fore

def ic iency  sus ta ined,  together  w i th

lawfu l l y  due.

DATED: Albany, New York

den ied  and the  no t ice  o f

such interest as ma\r be

STATE TAX COMMISSION

COMMISSTONER

COMMISSIONER


