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STATE OF NEl{ YORK
STATE TAX COMHISSION

In the llatter of the Petltion
:

of

A t l e n  O .  C o l e  :

:
For a Redetermination of a Deficiencv or
a Refund o6 Unincorporated eusir iess.
Taxes under Art icte(s) ZZ of the
Tax law for the (vear(s) 1961 , 1962 and

rep3

State of New York
CounW of Albany

C l a i s e  A .  D r a v e s , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age; and that on the 4th day of January , L97L, she served the wlthin

Notice of Decigion (or 0eterminatlon) by (certlfied) mall upon Allen O. Cole

(representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapPer addressed as fol lows: Allen o. Cole
151  Wi l l i am S t ree t
New York, New York 10038

and by deposlting sane enclosed in a postpald properly addressed nrapper J.n a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post 0ffice Departrnent withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petitioner herein and that the addregs set forth on said wrapper is the laet

known address of the (representative of the) petitioner.

ATF]DAVIT OF MAITING
OF IOTICE OF DECISION
BY (CERTTFTED) lrAlr

Sworn

4rh

to before me this

day of Januray , J-q7I. 6'r'0, , G d



STATE OF NEI{ YORK
STATE TAX COMXISSION

In the l,tatter of the Petition
:

of
A l l -en  O.  Co le  :

:
For a Redetermination of a DeflcLencv or
a Refund of l ln incorporated Business :
Taxes under Art icte(s) Zf of the
Tax Law for the (Year(s) 196f,  L962 asd

1 9 6 ?

State of New York
CounW of .{lbany

claire A. Draves , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the 4th day of Januray , L97J-, she served the wlthin

Notice of Decision (or Deterrnination) by (certified) mail upon David S. Levine

(representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: David s. Levine
261 Broadway
New York, New York 10007

and by deposlting same enclosed in a postpald properly addressed rrrapper Ln a

(post office or official depository) under the exclusive care and cuetody of

the Unlted States Post Office Department withln the State of Iew York.

Ttrat deponent firrther says that the said addressee ia the (representative

of) petitioner herel.n and that the addrees set forth on said urapper is the last

known address of the (repreaentatlve of the) petitioner.

AFTIDAVIT OF }IAIIING
OF NOTICE OT DECISION
BY (CERTTFTED) MAII

Sworn

4t.-]n

to

day

before me this

of ,January , L97I,
, . t //  . / i t , ,

L . -  L  L  { - t d)( !urr-r-;"
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S'IA'III OF NEI,.J YORK

S'iATg TA]i  COMMISSTOI{

In  i ,he  I ' ta r , , i ,e : r  o i  :he  Pe i , i+ . ion

o.fl

A T T T T ] \ T  N  A r I T I '
n L r t J : J r !  \ / .  v l t u l r DEClS IO}I

f  c r  a  Sede  t ; e rm ina l - i on  c f  a  De f  i c i ency
o r  f o r .  i l o fund  o f  Un inbo rno ra i ,ed  Bus i . -
ness  Taxes  under  A r ' f  i . r : l e  ?1  o f  t , ho  Tax
Law f qr. tilq_ Lq3_L:__}''lJ.:.1_J.l:_,__ge j.}(: :"_

Pe t - i L i . one i " s  c l a ims  f o r : : : e f und  o f  un inco rpo ra led  bus iness  t axes

fo r  f he  J rB* : " s  1161 .  "  7 ]62 . ,  and  . l - ? ( : -? ,were  :en ied ;  and  pe t i f i one r  f i l ed

a  Fe t i f i on  fo : :  a  hea r ' . i - nn .  i he  he : i : : i nq  w : rs  heJ -d  on  Novenber  11 ,  1?69

a f  i ; he  c ; i f , i ces  o f  l he  q i ; a l ; e ' l ax  Comrn iss j . on ,  New Yo i " l< .  New York .

Dav  j "d  S .  Lev ine  "  C .P .A .  ,  R 'ppea t "ed  f  c rhe  +axoaye r .  f he  fncome Tax

Bu reau  was  r "ep resen l ' ed  by  Edward  H .  Bes t . ,  Esq . .  (A lexanCer  We iss ,

Esct . of or- 'rt ;1-t"el-) .

i;.INDINGS OF' FAC'T

1 - .  Pe  i  i  l ; i one r  f  i l ed  c la im i :  f o ; :  r e funds  o f l  un inco : ' po : i a ied

b : r " s iness  t : r r : -es  f  o : " ,  r he  y 'ea r . s  1?61  .  n62 .  an r l  l ) 63 .

2.  Pef . i i - , i r :ner  r : la imed he was an emp' l -o ; , ree c f  an insurance

comn,en ' v  and  ,ha i  he  was  no l  ope ra i ; i ng  an  un inco r "po ra ! ,ed  bus iness .

3.  Pet i t ione:"  wae a : :egula r '  f  u . l -1- r -  i . rne l i f  e  insu: 'ance ag,enl

fo r  t he  Ae fna  L i f e  In$u . rance  Co .  I l e  r+as  p rov ided  w i th  an  o f f i ce

and fur . 'n j - ture by f ;he eDmpanJr  and fur"n ished s lens 'vsphi  c  ass is tance

and  te leohone  fac  i l , i l  i es ,  He  was  a l s , :  f u rn i . she r j ,  s ta  f , i one r , - f  and

e a 11 i nrr c a i.d s by 1- h.e c ornnany .

h .  Pe l j . t , 1 r :ne : :  Was  undes '  f he  . i u r i sd i c l - i r : n  o f  a  qenera l  aqen t

o f  t he  Ae i .na  L i { ' e  I nsu ! "ence  Comnan ;y .  A l l . .  h i  s  1 i f  e  i nsu ranee  bus iness

was  p rooessed  r ,h rou i rh  l he  qene : :a l  agenc l t .  I { e  was  under  i t , s  , i u r i s -

Cic  f ,  - i  on p-nd adnin i  s  hrat .  i  *n  .

( ,  
"  pe l j "1 , i . cnez .  wo : : l <ed  i n  a  Ces igna f  s f l  t e r . r i l o r . y .

6 .  Pe i : i t ' i ' r ne r  was  fo rb i c iden  f rom R lac ing  i ' nsu rance  w i l h  ano t ' he r

eompany r , r i t ,houi  t ;he eonsent  of  hhe Aetna Comnany'
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7 .  P e t i L i o n e r .  v r a s  s u b j e c  |  1 ; c  q e n e r a l .

a n d  r u a s  e s s i q n e d  a  q u o t a  i n  i l c c o : . d a n c e  w i " t h

Ae lna  Comnany I  s  p rcdue +- i  on  s  1 ;anda: -ds  .

8 .  P e t i i . ' i . o n e r  i , r a s  l - n  d a i 1 . y  a l . l , e n d a n c e

h , : r , r  t c  u s e  h i s  t . i m e ;  a n . d ,  j . n  m a n y  i n s t a r r e e s

a l r n . r . t  i e c h n i  c a l .  h e l p .

2  .  p a  i . i  t  i  o n e r  w a s  r e q u i r " e C  ' f , c  a f  t ; e n d

m e e f  i n r s  s n d  r e c e i v e d  a 1 l  ! n s i : : u e ' l - . i o n s  f  r o r n

and  pa r " t i cu la r  supe rv i s ion

the requi rements of  the

a l  w o r k  a n d  w a s  t , o l d

.  the  company even sent

i . n su rance  mee t i nqs ,  sa les

the Aetna Comnany or

i l en f l r& I  agenc , . r .

10 .  Pe " . " i  t . i nne r  wns  sub , i ec l  t - e  Sce ia l  Secu r . l t y  w i t h t r o l d l ng .

l . . l - .  Pe t i t i one r  wss  eove red  by  a  pens lon  p lan  wh ich  Ae t .na

n rov ide r l  f  o ; "  i t s  emp loyee  s .  Pe i i t i one r  was  a l so  eove red  by  g roup

hcsp i t ; i l j  za i i on  p lan  wh ieh  A ,e tna  made  ava i l ab le  to  i . t s  -ea lesmen  and

t r - ' i r h l ch  1 .he re  was  pa : " t : "a l  cnn i r i bu t i on .

\ . ?  .  Pe i i  i . j one r  a l s ' :  had  e * ; sua . l " i , . i '  i - ns l t ; ' anee  bus iness .  f . ' he

cesua l - t , 1 r  i . nsu rance  bus iness  was  no i ' ope ra t . ed  by  pe f i t i one r  as  an

enn. i .c .yee.  ' ] 'he cas iu3l  i .y  bus j .ness r^ras subjecf ,  to  un ineor-noi "at ,ed

bus iness  t a ;es .

1 . 3 .  P e ' f ' i . t , j . o n e :  h a d  r s c e i n i s  : r s  f  r . - r 1 l - o w s  :

t .  J f i I

L a \ . 2

r  r A ?

I  l r

n n ' r r l r r -  l '

^ J

_ 1 - 1 .

Pe i ; i  i ;  j .  one  r  I  s  t ;a  ia1  exnense s  cn  LT-?A? t re re

l o n  r : i  h i s ' t , i : l . a . L  r e c e i . p t s  a n d  i n l c n e .

P e  i  i ,  t i o n r : : : ' i s  n l l o i r a b l e  e x p e n s i e s  f  o :  e a c h  y e a l l  w e r e

Aetna  L i f e
- L L I D  .  \ t \ r .

$:  a, l r5? .  r "5

? ,1  .  )  - 10 ,18

i . j , 0 l : ?  . 6c

1 ^ /  -

l . rb j -  . ! r ,xDenses
Fede: "a1 .  Chan ' ' :e

-  ̂ /  -
r , / c_L  i j xpense

-  - a  ^

L  ) O , /  r ! l { D e n S e

1?63  i l xpense

C a s u a  1 t , . ; l  I n s  .

*_c,o*glrl:gq-_

$a[ .  , ;  P \ .3?

? [ ,  ?11  . 11 ]

?7 . , 677  . 06

si j ,06?.21
g'i:5g-.(h

$rc,Bo' ; . r5

$: . t  ,66 -  .=Z

i f t  ( ,  526 .  0?

To t al-
nel g f-p.!S-

$rz. i lr; .48

hB. e2]  .6r

l r l+ .Z lA.ee

r ip ; : l i cab le  t  o  t t re
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l - 6 .  Pe i i . J : i . ono r  was  e "n  emn loyee  o f  t ' he  Ae tna  L i f e  rnsu r "ance

Comnnn ;J ,  and  h i s  i ne lme  * ,he re f rom w : i s  nc1 ,  f . r om the  o r )e ra t i on  o f

en  un - i , nco rco ra ted  bus iness .

l "? "  Pe i  j . l ; i cne r rs  i nco ine  f ' r om Casua ] " t l '  r , ommiss ions  was  i ncome

fr .o :q lhe a l )e i 'a . l , ion of  an uninsor-pot .a t .e11 business.

18 .  Pe1 , i . ' [ i one : : r s  c ieduc t ' i b ] -e  expenses  f  r : r  un inco rno ra led  bus iness

f  s : :  o : . r rFc$es  r r l e re :

1t  51

L?62

I  q L ?
:-:--:;,.1

i l 2 l r  1 , 1 ' l

i r  . \  . ] 1 '

r L r r  /  ' . - t
. r , " ' t . i l i  i
4f,",-'rt\Tr + r f ,  1  r \

$ro.Bot

h5. n{,?

r h r  c '  / . . /
, ) _ r  ' . o  j i f  ;

q -FA rFI-. m/, *a
r . /  .  i a  : - r  a l  !

$zer?.31,

$t,i(;: .-; ;

$. ' t i ; .op

Drjn IJif OI,,1

l i ,one . , " rs  e l -g . ims f ' c - r '  r ,e fu .n r l  s  6  t  r : r  de in iec l  in  o r i r t  andA.

-l"ir.n ria:dl

a

i .n1.er* . . . , i  i

i , i" i:nel

t 0  S e c

,  Net :  YL l * i i

n.,r 'h. ,-  ,  d ' i1 l ' l )41

i  s  ent i  t l  er l  t ;c ; the f 'o I lcwi .nn ref r - rnds and

i , i r : n  { rB8  a  (2 )  c f  l he  T r r : :  Le . r r :

l ' ' l ( ,1

."1_']6il

116 ;1

fr:rin jt.nr ; I j,.q, r?6;1-+:a:-T;l-?-;ii'|*?;ffi?a

i' *_ ----53191*.-
fr"cn !^pri:l ri, l?()-?-T?i*dAt6 CIf*"afffiA

s _- !ru.nL_
ft ' , in Apr.i, ttt, :1.?6.lJl],t*EFte cf refunc.i

N A  T ? N . A1bc.n  . i
' '- lvl ,!,

col.t},iISsT 0i{

{l7v'"7'*
f,5r.ffttBThTrEd-

n ' ' ' ' '  

f  i

. n  t . . /  \  ,
f  i _ , ,  

J . ' i J  r * /
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