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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

..

of
Allen 0. Col AFFIDAVIT OF MAILING
len O. Cole OF NOTICE OF DECISION
. BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business,

Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1961, 1962 angd
1963

State of New York
County of Albany

Claire A. Draves » being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 4th day of January » 1971, she served the within
Notice of Decision (or Determination) by (certified) mail upon Allen O. Cole

(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Allen O. Cole

151 william Street
New York, New York 10038
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this >
4th day of Januray y 1971, éf(,‘wﬁ( s é M el
o :




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
Allen O. Cole : AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund ofUnincorporated Business ,
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1961, 1962 ard
1963
State of New York
County of Albany
Claire A. Draves » being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 4th day of Januray y 1971 , she served the within

Notice of Decision (or Determination) by (certified) mail upon David S. Levine
(representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

David S. Levine
261 Broadway
New York, New York 10007

wrapper addressed as follows:

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this
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STATE OF NEW YORX

STATE TAX COMMISSION

In the Matter of the Petition )
of )
ALLEN 0. COLE ’ DECISION

for a Redetermination of a Deficiency

or for Refund of Unincorporated Busi- .
ness Taxes under Article 23 of the Tax
Law for the vyears 1961, 1262. and 1363 °

7 e

Pe+itioner's claims for refund of unincorporated business taxes
for the vears 1961, 1962, and 176 were denied; and petitioner filed
a petition for @ hearing. The hearing was held on November 11, 1969
at the offices of the State Tax Commission, New York. New York.
David $. Levine. C.P.A., appeared for the taxpayer. The Income Tax
Bureau was represented by Edward H. Best, Esq.. (Alexander Weilss,

b

Esa. of counsel).

~d

FINDINGS OF PFAC!

1. Petitioner filed claims for refunds of unincorporated
business tawxes for *the yvears 1761, 1762, and 1363.

2. Petitioner claimed he was an employee of an insurance
company and that he was not operating an unincorporated business.

3. Petitioner was & regular full-time life insurance agent
for the Aetna Life Insurance Co. He was provided with an office
and furniture by the company and furnished stenographic assistance

and felephone facilities. He was also furnished stationery and

~

calling cards by the company.

li. Petitioner was under the jurisdiction of a general agent
of the Aetna Life Insurance Company. All his life insurance business
was processed throuch the general agency. He was under its juris-
diction and administration.

5. Petitioner worked in a desipgnated territory.

6. Petitioner wes forbidden from placing insurance with another

comnany without the consent of the Aetna Company.




7. Petitioner was subject to general and parfticular supervision
and was assigned a quota in acrcordance with the requirements of the

Aetna Comvany's productlon standards.

ioner was in dally attendsnce at work and was told

how to use his time; and, in many instances. the company even sent

alone technicsl helwp.
3. Petitioner was reguired tc attend insurance meetings, sales

meetings and received 811 instructions from the Aetna Company or

general sgency.

10. Petitioner wags sublect to Social Security withholding.
11. Petitioner was covered by a pension plan which Aetna

provided for i*ts employees. Petitioner was also covered by group
hospitilization plan which Aetna made avallable to its salesmen and

towhich there was partial contribution.

12.

Petiftioner also had casualty insurance

5

business.

The

casualty insurance business was not operated by petitioner &s an

employee.

business taxes.

The casualty business was subject to unincorporated
oJ J h

13. Petitioner had receipts as follows:
Aetna Life Casualty Ins. Total
Ins. Co. Companies Receipts
1961 $12,1159.16 ol 98,32 $37.443.48
1562 23.230.18 2,991 .03 L8.921.61
1763 23,037.60 21,677.06 Ll 716 .66

1. Pebitioner's tobtal expenses on 1T-202 were applicable to the

o .
15. Petritioner!

total recelpts and incone.

s nsllowable expenses for each year were:

1961 Expenses $13,069.21

Federal Change -2,260.06
1961 Txpense $10,809.15
1762 Txpense $1E,667.77
1963 Ixpense $15,626.07




16. Petfitioner was an employee of the Aetna Life Insurance
Company, and his income therefrom was not from the operation of
an unincorvorated business.

17. Petitioner's income from Casualty commissions was income
from the overation of an unincorporated business.

18. Petitioner's deductible expenses for unincorporated business

i

1961 $2.98L % $10.809 $7212.3°

ch . . - s Vo
1362 2;&.991 o B18.667 = BB80G. YT
EERD
1963 £21,677 = $7875.,02
LI, 738

A. The petitioner's claime for refunds sre denied in vart and

2. The petitlcner ias entitled tothe follewine refunds and

p)

s

Interesi rursgueni to Section 688 a (2) of the Tar Law:

1261 Refund $ __205.02
Interest from April 15, 1962 tc date of refund

1962 Tefund 57,01
Interest from Lpril 1%, 1363 fo date of refund

1763 Refund 8 4ol .8l
Interest  fraom April 1Y, 196l to date of refund

DATED: Albanvy, New Yok STATE TAY COMMISSION
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