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In the ilatter of the Petition
:

of

Matthew Besdine & Roslyn Besd.ihe
(h is  wi fe)  .

For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business;
Taxes under Articte(s) 23 of the
Tax Law for the (Vear(s) 1961 & 1962 |

State of New York
Gounty of Albany

Martha Funaro , betng duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

ager and that on the 29t)tf,sy 6f March ; L97 1, she served the within

Notice of Decielon (or Determination) by (certlfied) mall r.lpon Moses

WeinLraub, Esq. (representatlve of) the petitloner in the wlthin

proceedin$, by enclosing a true copy thereof in a securely seaLed postpaid

wrapper addressed 8s follor{s: Moses Weintraub, Esq.

ffi *H:'ilJ'$:;; 10005
and by deposltlng same enclosed in a postpald properly addressed rorapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post 0fflce Department withln the State of lfew York.

Ttrat deponent firrther says that the eaid addressee ie the (representatLve

of) pettti.oner herein and that the addregs set forth on said wrapper ie the laet

known address of the (representatlve of the) petitloner.

, LEII-.



STATE OF N[I{ YORK
STATE TAX COI'{MISSION

In the l'latter the Petitlon

Matthew Besdine Roslyn Besdine
(h i s  w i fe )

ATFIDAVIT OF UAITING
OF NOTICE OT DECISION
BY (CERTTPTED) ltAlt

of

of

&

For a Redeterrnination of a DeflcLency or
a Refund of Unincorporated Business
Taxes under Articl€(s) 23 of the
Tax law for the (Year(s) L96I & L962

State of New York
County of Albany

Martha Funaro , being du].y sworn, deposes and says that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

ageo and that on the 29Eh day of March t 19 7I, she served the within

Notice of Decision (or Determination) by (certified) mal1 upon Matthew &

Roslyn Besdine (representatLve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapller addressed as follows: Matthew & Roslyn Besdine
575 West S:d Avenue
New York, New York

and by deposlting same enclosed in a postpal.d properly addressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

ltrat deponent further says that the sald addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the laet

known address of the (representatfve of the) petl.tioner.

Sworn to before me this

2gghday of March , L971.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MATTHEW BESDINE & ROSLYN BESDINE,
II is Wife

fo r  a  Redeterminat ion  o f  a  Def ic iency  or
fo r  Refund o f  Un incorpora ted  Bus iness  Taxes
Under Art ic le 23 of the Tax Law for the
Y e a r s  L 9 6 L  a n d  7 9 6 2 .

DECISION

Ttie taxpayers pet i t ioned for a redeterminat ion r : f  a de-

f i c iency  or  fo r  re fund o f  Un incorpora ted  Bus iness  ' i ' axes  under

Ar t i c l -e  23  o f  the  Tax  Law fo r  the  vears  l -961 and 1962.  A  fo rmal

hear ing  was he ld  in  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion  in

the City of New York on September 24, l -965 - Ttre taxpayers were

represented  by  Moses Wein t raub,  Esq.

FINDINGS OF FACT

1.  T t re  i ssue in  th is  case is  whether  the  tax-payers  a re  en-

gaged in  a  p ro fess ion  recogn ized under  Ar t i c le  23  o f  the  Tax  Law

to be exempt from Unirrcorporated Business Taxes.

2 .  For  t -he  years  1961 and L96:2  the  taxpayers  f i led  par tner -

sh ip  re tu rns  in  wh ich  the  "k ind  o f  bus iness"  was l . i s ted  as  "psy-

c h o l o g i s t s .  "  M a t t t r e w  B e s d i n e  i s  l i s t e d  a s  h a v i n g  a  s i x t y  ( 5 0 )

per  cent  share  o f  the  par tnersh ip  and has  been l i censed as  a

psycho log is t  by  the  Sta te  o f  New York-  Ros lyn  Besd ine  is  l i s ted

as  hav ing  a  fo r ty  (40)  per  cent  share  o f  the  par tnersh ip .  Mrs .

Besd ine  is  no t  l i censed by  the  Sta te  o f  New York  as  a  psyc t ro log is t ,

bu t  ho lds  a  New York  S ta te  cer t i f i ca te  as  a  Gu idance Counse lor .

3 .  On September  B ,  1964 Not ice  o f  Def ic iency  #397 was

i s s u e d  i n  t h e  a m o u n t  o f  $ 9 2 3 . 3 3  p l u s  i n t e r e s t  f o r  t h e  y e a r s  i n

ques t ion .  T?r is  de f ic iency  was based upon a  de terminat ion  tha t

the  par tnersh ip  d id  no t  qua l i f y  fo r  p ro fess iona l  exempt ion  f rom

Unincorpora ted  Bus iness  Tax .
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DECISION

A.  on ly  one (1 )  member  o f  the  taxpayer -par tnersh ip  i s  f i c -

ensed as  a  psycho log is t  by  the  Sta te  o f  New York .

B. TLre profession engaged in by the taxpayer-partnership

is not recog'nized under Art ic le 23 of the Tax Law as being exempt

f rom Un incor -oora ted  Bus iness  Tax .

C-  The pe t i t ion  is ,  there fore ,  den ied  and.  the  d .e f  i c iency

not ice  is  sus ta ined,  together  w i th  such in te res t  as  may be  law-

f u 1 1 y  a s s e s s e d .

DATED: .Q,lbany, New York" ^ ) } - t : < . , i , , , i ,  
r  1 ;  t  +  . 7  
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