
STATE OF NEW YORK
STATE TAX COMI.IISSION

In the l' latter of the Petition

of

ELEANOR LAMBERT BERKSON AFF]DAVIT OF MAITING
OF NOTICE OT I'ECISION
BY (CERTTFIID) t{AIr,:

For a Redetermination of a Deficiencv or
a Refund ofUnincorporated Business .
Taxes under Art icle(.s ) 23 of the
Tax Law for the (Year(s1 1961 and 1962..

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Finance, over 18 years of

ager and that on the 23rd 6"t  6;  December ,  L9 7L, she served the within

Notice of Decision (or Determination) by (eertified) mail upon SAMUEL OSER

(representative of) the petitioner in the within

proceedin$t by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Samue1 Oser
370 Lexington Avenue
New York, New York 10017

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New York.

That deponent frrrther says that the said addressee is the (representative

of) petitioner herein and that the addrees set forth on said l{rapper is the laat

known address of the (representatlve of the) petitioner.

Sworn to

23rd.day

before me this

of Decemp t L97r.



STATE OF }IEW YORK
STATE TAX COMXISSION

ln the llatter of the Petition

of
ELEANOR LAMBERT BERKSON ATF]DAVIT OF MAILING

OF NOTICE OT DECISION
BY (CERTIFIED) HAIL

of the
and 1962

For a Redetermination of a De_ficiencv or
a Refund of Unincorporated Busit ' less
Taxes under Art icle(s) 23
Tax Law for the (Year(s1 1961

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the23rd day of December , Li l I  ,  she served the wlthin

Notice of Decision (or Determination) by (eertified) mail upon ELEANOR I"AMBERT

BERKSON (representative of) the petitioner in the wlthin

proeeedin$, by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as fol lows: Eleanor Lambert Berkson
1060 F i f th  Avenue
New York, New York

and by deposltlng same enclosed in a postpaid properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuatody of

the United States Post 0ffice Department withln the State of l{ew York.

That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the lact

known address of the (repreaentatlve of the) petitioner.

Sworn to before me this

of Dec A T



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ELEANOR LAMBERT BERKSON

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years 1961 and L962.

:  DECISION

Eleanor Lambert Berkson f i led a petit ion for the redetermin-

at ion of  a  def ic iency dated October  25,  L965,  in  un incor l rcrated

business Laxes under  Ar t ic le  23 of  the Tax Law for  the years 1961

and L962.  A hear ing was duly  held before Nigel  G.  Wr ight ,  Hear ing

Off icer ,  on October  20,  L970,  Er t  the of f ices of  the New York State

Tax Commission, B0 Centre Street, New York, New York. The petit ioner

was not  present  but  appeared by Samuel  Oser ,  C.P.A.  The Income

Tax Bureau was represented by Edward H. Best, Esq. (Francis X.

Boylan,  Esq. ,  o f  Counsel ) .  T l :e  record of  sa id hear ing has been

duly examined and considered"

ISSUE

The issue is wtrether petit ioner, who

is  a profess ional  and,  therefore,  exempt

business tax under  sect ion 703 (c)  o f  the

is  a fast r ion consul tant ,

from ttre unincorporated

Tax Law.

F]NDINGS OF FACT

1.  Pet i t ioner 's  work is  pr imar i ly  to  adv ise business enter-

prises of fashion trends and to obtain favorable publicity for

them througtr shows. Stre is not a designer. She handles about

twenty cl ients at once and her only compensation is from fees

paid d i rect ly  by them. Pet i t ioner 's  o f f ice is  in  New York Ci ty .

Pet i t ioner  has seven employees.

2.  Pet i t ioner  has no formal  academic t ra in ing in  fashion

styles and trends. Stre is a member of the Advisory Committee

of  t t re  Fashion Inst i tu te of  Technology.  Pet i t ioner 's  ab i l i t ies
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derive primari ly from her experience and her acquaintances in

the fashion industry.

3. Petit ioner was the original promoter of the March of

Dimes Fashion Show, the Coty Fashion Cit ies Award, the National

Cotton Fashion Award. In 1960, petit ioner received the New York

Board of Trade' s Gold Medal Arrvard for outstanding contributions

to the fashion industry. She has been a member of the National

Counci l  on the Ar ts .

4 .  TL re  de f i c i ency  i n  i ssue  i s  i n  t he  amoun t  o f  $2 ,650 .62 .

In  addi t ion,  the same def ic iency not ice inc ludes $452.11 as

personal income taxes due but that has not been contested except

as to payment and" no testimony or evidence has been submitted

to prove payment.

CONCLUSIONS OF LAW

A fashion consul tant  is  not  a  profess ional  and pet i t ioner

is not exempt from the unincorporated business tax.

DECISION

Thre petit ion is denied and the

together with such interest, i f  dhy,

to section 684 of the Tax Law.

DATED: ft{bany, New York

N- u-""/-'*; aa, / ? )l '

def ic iency is  a f f i rmed

as may be due pursuant

STATE TAX COMMISSION

..//-

COMMISSIONER


