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STATE OF I{EId YORK
STATE TAX COH}IISSION

In the ilafter of the Petition

of

LUDWIG E. BECKER
AFFIDAVIT OF HAITINC
OF }IOTICE OF DECISTON
BY (CERTTPTED) t{Arr,

For a Redetermination of a Dreflciency or
a Refund of Unincorporated Busir iess.
Taxes under Artfcfe(s) 2g of the
Tax. law for the (Year(s) 1963, 

o1964 
:

State of New York
County of Albany

Linda Wilson , belng duly sworn, depoees and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the lst day of March t  L97]. ,  she served the wlthln

llotice of Decision (or Determination) by (certlfied) mall upon LUDWIG E.

BECKER (representative of) the petitloner in the within

proceedingr by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Ludwig E. Becker
RD #: Pheasant Lane
Huntington, New York

and by deposttlng same enclosed in a postpald properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and cuctody of

the tlnlted States Post Offlce Departrnent wlthln the State of Nen York.

fitat deponent further says that the said addressee ia the (representatlve

of) petltLoner hereln and that the address set forth on said urapper ie the lart

known address of the (representatLve of the) petltLoner.

to

day

before me this

of March

Sworn
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S1IAT5 OF NEIJ YORK

STATE TAX COMI\I]SSION

ffi6r-T1;-iE'I1Trffi----:

LTJDI,{IG E. BECKER

f  o r .  a  Rede t  e rm ina t  i on  o f  a  De f  i c i . ency
o:r  for  Refund of  lJn inccrporateC Busi -
ness  Taxes  un i -e r  A r t i c l e  ?3  o f  t , he  Ta : ;
Law fo i "  the years 7 '163,  196& and 1965

DECIS ION

Pe t i t i one r ,  Ludw ig  E .  Becke r " .  has  f i l eC  a  pe t , i t i on  f o r  r ede te r -

m ina t , i on  o f  a  de f i e . i . ency  o r  f o r  re fund  o f  un inco r .po ra ted  bus iness

ta r -es  under  An t i c l e  ? : l  o f  t . he  Tax  Law fo r  t he  yea rs  1963 ,  195h  and

1165 ( f i le  numberec U6207?5?) .  A f r : rmal  hear inq was held before

Franc i s  ] i .  Boy l .an ,  Hear ing  O f f i ce r , ,  a t  t he  o f f i ces  o f  t he  S ta t ,e

Tax  Commiss ion ,  B0  Cen | re  S t ree t ,  New York ,  New York  on  Apn i l  ? ,

1?70 ,  & t  1  : l 1O p .m.  Pe t  i t i one r  appeared  i . n  pe rson .  The  Income Tax

Bureau appeared by Edwa.rd I I ,  Bes f  ,  Esq ,  (  Sol  omon Si  es ,  Esq .  o f

counse l  )  .

FI}TDINGS OF FACT

1.  Pe ! . i ' t i on€J r ,  Ludw iq  Be< :ke r . ,  anc l  t r i s  w i f  e  f  i 1ed .  j o i . n t  New

Yonk  S ta te  Inccme Tax  Res iden t  Re tu rns  fo r  i : he  yea rs  l - ' ?63 ,7961J ,

and  I ?65 .  He  d i d  nc t  f i l e  any  un i "nco rpo ra f , ed  bus iness  t ax  re tu rns

f  o r  t hose*  yea : r s .

? .  0n  Janua  ry  ?? . ,  I ?66 .  Lhe  Income Tax  Bureau  i ssueC a  s ta te -

men t  o f  aud i t  chanqes  aga i "ns t  pe t i t i one r ,  impos ing  un inco rpo ra ted

bus iness  taxes  upon  the  bus iness  i noo rne  rece i ved  by  h im  f rom h i s

ac t i v i l . i es  as  a  sa lesm&.n  du r ing  the  yea rs  L963 ,  1?6h  and  f165  upon

rhe  g rounds  t ha t  Lhese  sa . l es  ac t i v i t i e s  cons t i t u t ed  t he  ca r r y i ng  on

o f  an  un inco rpo r ,e teC  bus iness  i n  acco rdance  w i l h  t he  p rov i s ions  o f

A r t i c l e  23  o f  l he  Tax  Law  and  acco rd ing l y  i s sue .d  a  nc r i ce  o f

de f j . c i ency  the re fo r  i n  i he  sum o f  $ tq lZ - .16 .
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3 .  Pe t i f  i one r , ,  Ludw ig  E .  Becke r ,  was  ra  cu t l e r y  sa lesman

dur ing Lhe i rears I?61 ihrou,e lh 'L965.  
Du.r ing 1- ,hese years he was

pres iden t .  and  B .  ma  jo r i t . y  s i ; ockho l -Cer  o f  F .  W.  Ense l ,  I nc .  f o r

who :n  he  so lC  r :u l t , l r 3 ry .  I n  add i t i on  he  s . r l "d  cu l l e ry  fo r  R ,  H .

Fo : "s r :hne ; "  Co , ,  f nc .  0n  May  10 ,  lE6 '7 .  t he  S 'ha ie  Tax  Commiss ion

de tev ,n in , i d  i haL  the  sa iany  he  rece i ved  Cur inE  1q61  and  L?6? ,  f rom

F .  ' , f .  i f t : ' : e . l - .  f nc .  f o : ' ndm in i s i ; r ab i ve  du . t i es  was  no f  sub . j ec t  t o

unincol "porr i ]  Led bus i . i :ess taxes buf  Lh*- i t  inccme receiver l  f  rom the

two  eo rnL ,an ies  { r s  con rm j -ss ions  weye  sub jec t  bo  sa id  faxes .  The

s taLenen t ,  o f  a r rd i t  changes  o f  Januar . y  2 '2 ,  1 ' 168 .  imposed  ta : tes

oni .y  on bhe br . : .s iness i r : ,cone rer .e ived as ccnrmiss ions and exc luded.

i ncome rece i vsc l  a t s  sa la ry  i n  accondanee  r ^ l i l h  t he  May  IO ,  L967 ,

de l ;e rm ins t i on  o f  L i re  S ta i -e  Tax  Conn iss i c rn .  He  made  no  sa les

w i . t h in  New Yonk  S t ,a l ; e .  The  i t ens  he  sc , l . d  wore  non -ccmpe t i t i ve .

I ie  hac1 no employees.  F ie f  lev l  to  ihe te , r r i t ,c ry  where h is  autornobi le

was  l oca ted  and  then  wen i  cu t  on  * ;he  r c !a .d ,

l+ .  Du: : ing the ynurs 1?63 ihrough I ]65 the f i r :ns for  whom

nel- .  j  i i  onc l r  s , r ] , j  meycha: t iC is+ d i ' ]  not  wi t .hho] ,J  federa l  or  New York:v v  , -

Staf  e  incrr rne ta :<es or  So, :  ia l -  Sec.u:" -L t : , 'y  t ,ax-es f  rom his  commiss ion

income.  I {e  was noi  re  j -mbursed f  o : :  h j .s  ox l renses.  Tt"e f  i rms d id nob

exerc ise any c , rnt ; r 'o l  c)ver  h im wi lh  respec.L to  t ime spenr  or  manner

and  means  o f  e f  f ec t  i n ,q  sa . l -es ,  exce i l t .  l , c '  I  im i .b  Lhe  gecqnaph ic  a rea

in r*h ich he c .ould se l  l .  "  There rvas no spei l  i f  i "c  C i r , - is ion of  h is

t , l ine by these f i . : .m.E"  0n Sche, lu ie  r rCr t  o f  h is  l?63 Federa l  Income

Ta:< Ref i : r "n  where he nerro: . -Let l  h is  cornrn iss ion in*ome and deducted h is

bus  i ness  e - r "pox - rsos .  he  l i s te  c1  h i s  bus iness r  l oca 'L  i on  as  55  W.  H i l - l s

RoaC,  I l nn t i nq ion  S t  a t i on ,  ] $ r :w  Yo : : k ,  wh ich  was  a l so  t , he  bus iness

aCdress  o  9 .  I d .  Enp : l e l  ,  I nc  .

CONCLUST0IIS CF LAi^l

t h e  $ s 1 e

'bus  
ines  s

T.ha i  pe t . l t i one r?s  rep resen tah j -on  o f ,  ms re  than  one  f i rm  i s

of  cut le : : ; 'J  r : r :mb. lned wi th  h is  maj .n tenance of  an of f iee for .

nu rnoses  i n  ad r l i t i on  to  the  d i spJ -ay  o f  merchand ise  o r  t he
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or  the  s to ra63e  o f  reco rds  a t  5 l  ' d .  H i1 l s  l l oa r l ,  Hun t i nE ton  S ta t , i on ,

Ner , r  Yo rk ,  du r inq  the  yes rs  L ]63  th rou i4h  l ?AS cons t i t u ted  the

n ' l n n - r i  n , r  n n  . r f\ / r r  v . ! '  a n  u n i n e o r p o l r a t e d  b u s i n e s s  i n  N e w  y o r k  s t a t e  i n

a c c o r , d * r n c e  w i " t h  t , h e  m e a n . L n g  a n d  i n i e n c  o !  S e c f  i o n  T O j ( f  )  o f  t h e

Tax Law.

B.  Tha t  pe t i b i one r r s  l t se  o f  h i s  ou i - o f - s t a te  au tomob i i e  f o r

the . r  sL r : ra51e  o f  neco rCs  and  ne rchand ise  r l i c i  no t  cons t i t u te  hav ing

a  regu la r  p lace  o f  bus - iness  ou ts i r l e  o f  New yo rk  s ta t .e ;  and ,  t he re fo re

a l l  o f  h i s  hue i i ness  i ncome ' " . l as  p rone r l y  a I l r : ca ted  t o  New Yo rk  S ta te

i n  acco rdanee  w i t h  t he  mean ing  an t l  i n t en t  o f  sec t i on  7o7 (a )  o f  t he

Ta;' ,  Law.

C .  Tha t ,  i : he  bus iness  i nc r :me  rece i ved  by  pe t i t i one r  f rom the

f i r ras  he  l : ep resen ted  du r ing  the  yes rs  \ )63  th rough  Lg65  cons t i t u ted

rece ip 'hs  f rom h j " s  requ la r  bus iness  o f  se l l i ng  cu tLe ry  and  no t

comDensat ion as an emtr loyee exempt ;  f rom t ,he imposi t ion of  un incor-

no :ea ted  bus iness  ta : res  i n  aceo r r fanee  w i th  the  mean inq  anc1  i n ten t  o f

Sec r i on  ?03 (b )  o f  t he  Tax  Law .

D-  Tha t .  t he  n fo resa id  ac t i v j , t i es  o f  pe r t i t i one r  du r inq  the

year rs  j - 963  [h rough  1365  eons t i t u lee i  t he  ca r ry ing  on  o f  an  un inco r -

po ra ted  bu .s iness  and  h i s  bus iness  i ncome de r i ved  the re f rom was

sub jec t  t o  un l .nco r "po ra teC bus lness  ta ;<es  i n  aceo rdance  w i th  the  mean ins

and in tent  o f  Sec- l ion '70_l  r : f  the Tax Law.

B.  ' - lhat  the pet i t , ion of  Ludwlg E.

no t i ce  o f  de  i i c  i ene .y  i ssued  January  22 .

Becke.r  i .s  denied and the

1?58 ,  i . s  sus la i ned .

TAX COMMISSTCNS TATBDATED: Alban;' .  New York
Jy'ru/,t-r.*Vac,, / ( )t

U

{1, *--n-- (ra r/'r y' .u
coln4r;rsroNER

COMMI;3SIONIIR

I
t t  .


