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. STATE
STATE

In the Matter of the Petition

of

Beauchamp, West & Stava

For a Redetermination of a Deficieney or
a Refund of Unincorporated Business
Taxes under Article(s) 23 of the
Tax law for the (Year(s) Feb. 28, 196+

State of New York
County of Albany

Martha Funaro r belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 2ls1 day of ,January , L9 7It she served the withln

Notice of Decision (or Determination) by (certified) mail upon Beauchamp,

West & Stava (representatlve of) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Beauchamp, West & Stava
115 Broadway
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Department withln the State of Iew York.

That deponent further says that the said addressee ie the (representative

. of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (repreeentatlve of the) petitioner.

Sworn to before me this

21st  day of  January ,  I97L
! . . '  - / -  ' - -  /  |
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. / ,  t l ' J
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STATE OF NEW YORK
STATE TAX COI'{HISSION

In the l,latter of the Petitlon
:

of

Beauchamp, West & Stava

:
For a Redetermination of a Deficiency or
a Refund of Unincorporated Businesq
Taxes under Art icle(s) 23 of the
Tax law for the (Year(s) Feb- 28, 1961

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

ager and that on the 21st day of January t 19 7 1, she served the within

Notice of Decision (or Determination) by (certtfied) mail upon Beauchamp,

Vriest & Stava (represerrtatlve of) the petitioner in the wlthin

proceedingr by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Louis Sternbach, Esq.
60 East 42nd Street
New York, New York

and by deposlting same enclosed in a postpald properly addressed rrrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department within the State of llew York.

That deponent firrther says that the said addressee is the (representative

of) petitloner herein and that the addrees set forth on said wrapper is the last

known address of the (representative of the) petl.tioner.

Sworn to before rne this

21st day of January , L97L.
\ ,:f \ . /  ] ,

, . - - : - )  , - : .  , , : i ' z i  i .  i ' , ; 4 . : t "  - ' ) c .

AFTIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) r{AIr,
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STATE OF NEW YORK
STATE TAX COI'O{ISSION

In the Matter of the Petition

of

Charles J. Stava &
Martha K. Stava

For a Redetermination of a Deficiency
a Refund of Personal Income

AFFIDAVIT OT MAITING
OF }IOTIOE OF DECISION
BY (CERTIFIED) HAII,

of

or

the

State of New York
County of Albany

Martha Funaro , being duJ-y sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 2lstday of January , L9 7!, she served the wlthin

Notice of Decision (or Determination) by (certlfied) mail r.rponC:l:ar1es J. Stava

& Martha K. Stava (representatlve of) the petitioner in the wlthin

proceeding, by encloelng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Charles ,f. Stava & Martha K. Stava
2I7 Golf Edge
West.f ield, New Jersey

and by deposlting same enclosed in a postpald properly addressed m:apper Ln a

(post office or official deposftory) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of New York.

fitat deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said wrapper is the laet

known address of the (representatfve of the) petitloner.

Taxes under Article(s) 22
Tax law for the (Year(s) 1961

Sworn to before me this

2lst day of January , LTL.
\gl ; ./
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State of New York
County of Albany

Marttra Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the 21st day of ilanuary , Lg 7L, she served the within

Notice of Decision (or Determination) by (certified) maLl upon (trarles J. Stava

& Martha K. Stava (representative of) the petitioner in the wlthirr

proceedin$r by enelosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Louis Sternbach, Esq.
60 East  42nd Street
New York, New York

and by deposlting sane enclosed in a postpaLd properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Offlce Department withln the State of ilew York.

Ttrat deponent further says that the said addressee is the (representative

of) petltl.oner hereLn and that the address set forth on said wrapper is the laet

known address of the (representatfve of the) petitloner.

STATE OF T{Et{ YORK
STATE TAX COMI.IISSION

In the Matter of the Petitlon

of

Charles J. Stava & Martha K.
Stava

For a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Articte(s) ZZ of the
Tax Law for the (Vear(s) L96I

to before rne this

day of ,.Tanuary , L97L

AFTIDAVIT OF MAIIII.IG
OF NOTICE OT DECISION
BY (CERTTTTED) r{Arr

Sworn

21s t



STATE OF NEH YORK
STATE TAX COI'O{ISSION

In the Matter of the Petitlon

of

Thomas J. Beauchamp, Sr. &
Sa1ly Beauchamp :

For a Redetermination of a Deflciency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law for the (Vear(s) 1960 & 1961 I

State of New York
County of Albany

Martha Funaro , being duly swornr deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 21st day of January , 19 7L, she served the within

Notice of Decision (or Determination) by (certified) mall upon Thomas J.

Beauchamp, Sr. & Sa11y (representatLve of) the petitioner in the wlthin
Beauchamp

proceedingt by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Thomas ,J. Beauchamp Sr. & Sal1y Beauchamp
Split Rock Road
Syosset, New York

and by deposltlng same enclosed in a postpald properly addressed r*rapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of ilew York.

Ttrat deponent further says that the said addressee is the (representative

of) petttioner herein and that the address set forth on said wrapper is the laet

known address of the (representatlve of the) petitloner.

Sworn to before me this

21st day of January , L97y

V' ././
- 4 . . ' ,  ; . ' ,  / , , .  L  ( . .  : - /  

L v - ! = 1 , .

AFTIDAVIT OF MAITING
OF }IOTICE OT DECISION
BY (CERTTFTED) I{AIL
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STATE OF NEltl YORK
STATE TAX COMUISSION

In the l{affier of the Petl.tion
:

of
:

lhomas J. Beauchamp, Sr. &
Sa1ly Beauchamp :

For a Redetermination of a Defici-ency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax law for the (vear(s) 1960 & 1961 :

AFT]DAVIT OP MAILING
OF NOTICE OF DECISION
BY (CERTTFTED) HAIr

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age' and that on the 21st day of January , Lq 7l,, she served the wlthin

ilotice of Decision (or Determination) by (certified) mal.l upon Ttromas J.

Beauchamp, Sr. & Sally (representatlve of) the petitioner in the wlthil
Beauctramr>

proceedingr by encloiing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Louis Sternbach, Ese.

fr3'"?5iu:'fi3*';::;'
and by deposlting sarne enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of l{ew York.

That deponent further says that the said addressee ie the (representative

of) petitioner herein and that the address set forth on said lrapper is the laet

known address of the (repreeentatfve of the) petLtioner.

Sworn to before me this

21st day of , Ianuary , L97L
r-.ri 
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STATE OF NEl{ YORK
STATE TAX COMHISSION

In the lfutter of the petitlon

of
Edward F. Beauchamp &
Page D. Beauchamp

For a Redetermination of a Deflciency
a Refund of Personal Income
Taxes under Article(s) ZZ of
Tax Iaw for the (vear(s) 1961

AFFIDAVIT OF MAITING
OF }IOTICE OT DECISION
BY (CERTTTTED) HAII

or

the

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

age, and that on the 21st6xt of January ,  Lg7L, she served the within

Notice of Decision (or Determination) by (certified) mail r.rpon Edward F. &

Page D. Beauchamp (representative of) the petitioner in the wlthin

proeeeding, by encloeing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Edward F. & page D. Beauchamp
14 Hampton Court
Port Washington, New York

and by deposlting sane enclosed in a postpatd properly addressed wrapper

(post office or official deposltory) under the exclusive care and custody

the United States Post Office Department withln the State of New york.

l n a

of

Ttrat deponent firrther says that the said addressee ia the (representative

of) petttioner herein and that the address set forth on said wrapper is the last

known address of the (repreeentatfve of the) petitioner.

Sworn to before me this

2lst day of January , L9 7l
l . /- '/  , /  - , . /



STATE OF NIt{ YORK
STATE TAX COMI.{ISSION

In the lfutter of the Petition

of

Edward F. Beauctramp &
Page D. Beauchamp

For a Redetermination of a Defictencv
a Refund of Personal Income
Taxes under Art icle(s) 22 of
Tax law for the (Year(s) 1961

AFTIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) tfArt

or

the

State of New York
County of Albany

Martha Funaro , being duJ.y sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 21st day of January , Lg 71r she served the within

Notice of Decision (or Determination) by (certified) mail upon Edward F.

Beauchamp & Page D. (representative of) the petitloner in the wlthin
Beauchamp

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: Louis Sternbach, Esq.
50 East  42nd Street
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post 0ffice Department withln the State of New York.

That deponent further says that the said addressee ia the (representative

of) petitioner herein and that the address set forth on sald wrapper is the laat

known address of the (repreaentatlve of the) petitl"oner.

Sworn to before rne this

2rsx.., daY of January , L)r.

/ l
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(\

",1,,r: 
'.:. (i



STATE Oi.- NEW YORK

STA'J]E TAX COMMISSION

In the l ' {a t ler  o f  t ,he Fet i t ion

. r  f

Thomas  . i .  3eauchamn.  S r .  ,
Samue l  t r ' f .  Wes t ,  Char : Ies  J .
S fava ,  Edmund  F"  Beauchamp
and T'homa s J. Beauel:anp , Jr . ,
i nd i v iduz r i - l y  an< l  as  co -pa r tne rs
d/b/u lhe f i . : " ,m name and sty ie

of

REAUCHAi,IP, WIIST & STAVA"

fo r  a  Fede te r rm ina l i cn  o f  a .  De f i . c  i enc l r
c r : :  f o r  Fe fund  o f  tTn inco rpo r "a . ted  Bus iness
Tax un.der  Ar t ic l  e  23 of  t ,he Tax Law for
t he . f i s ca l  i i ea r  end ing  Feb r "ua ry  ?8 ,  1?61

fn  the  Ma t te r  o f  t he  Pe t i f i on

n f

T.tromas . i .  Beauchi lmp, Sr.
ancl * ta]- l  y Beauchamp

for  a  l lec le ferr rn i r ra l ion of  a  l )e f i< : iency or
for  Refuno of  Perscni ' i1  Tncomer I 'axes under
Ar t , i e . l e  22  o f  t he  Ta r  La ra  fo r  t he  vea rs
1 '?60  and  1g6 i

fn  the Mat ter  o f  f } .e  Fet i t i r :n

Edlard F.  Beaucharnp and
Page D, Beauchanil i

f o r  a  Rede te rm ina t j "on  o f  s .  De f i c i ency  o r
for  Refund of  Personal -  I r :corne Tax under
Ar t icLe 22 of  the ?ax Law for .  t .he,  yerr r
1?61

Tn the l {a t ; ler  o f  the Pet i t , ion

of

Char les J .  St ,ar , 'a  and
Mart ,ha K.  Stava

fo r  a  ReCere rm inab ion  o f  a  De f i c i ency  o r
for  Refund of  Perscnal -  fnccrne Taxes under .
Ar t ic le  2? of  the Tax Law for  the i rear
1961

DECIS ION
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Pe t , i t i ons  hav ing  been  f i l ed  pu rsuan t  t o  Sec t i ons  722  and  689

o f  t he  Tax  Law w i th  respec t  t o  un inco rpo ra i ,ed  bus jness  taxes  under

Ar t i c l e  23  o f  t he  Tax  Law an r l  pe rsona l  i ncome taxes  under  A r t i c l e  22

o f  t he  Tax  Lau 'as  fo l l ows :  by  Lhe  pa r tne r "sh ip  Beauchamp,  Wes t  and

Stava  fo r  t he  reCeberm i .na f i on  o f  a  Ce f i c i ency  fo r  t he  f i sca l  yea r

enCing Februar"y  28,  1?61" ;  by the par tner  Tt romas J.  Beauctramp.  Sr . ,

and  h i s  w i f , e  f o r  a  rede te rm ina i i on  o f  a  de f i c i ency  fo r  t he  yea r  1?60

and for  a  refund fo t  the year  196f ;  by the par l ;ner  Edward F.  Beauchamp

ano  h i s  w i fe  fo r  t he  rede te rm i l : a i ; j " on  o f  a  de f i c i ency  and  fo r  re fund

foy  the  yea r  1961 ;  by  the  pa r tne r  Char les  J .  S tava  and  h i s  w i fe  fo r

th .e  rede l ;e rm ina t i -o r  o f  a  de f i c i ency  and  fon  re fund  fo r  t he  yea r  1961 ;

and  a  hea r ing  hav i r rg  been  Cu ly  he ld  be fo re  N ige l  G .  Wr " igh t ,  Hear ing

o f f  i nan  qn r j  t f ue  reco rd  t rav ing  been  du1 -y  exa rn ined  and  cons ide red .

fhe State Tax Commiss ion hereby

F INDS:

1 "  The  so le  i ssue  he re in  re la " tes  to  the  moCi f i ca t i on  i n  i ncome

a l l owed  under  A r t i c l es  22  and  23  o f  t he  Tax  La r " t  (Sec t i ons  612 (c )

and  7A5(c ) )  f o r  i ncome and  ga ins  a l read l  sub jec t  t o  t a r :  unc l -e r

A r t i c l e  16  and  15 -A  o f  t he  Tax  Law.  The  mod i f i ca t j "on  i -n  ques t i on

i s  Nhe  change  in  the  bas i s  o f  an  i -nven to rJ 'o f  secu r i t i es  b rough t  abou t

by  a  cb .ange  f rom a  f i r s t - i n ,  f i r s t -ou t ;  ( f f  fO )  me t ,hod  o f  ca l cu la t i on

unde r  A r t i c l . es  16  and  16 -A  t o  a  l as t - i n ,  f i r s t - cu t  ( I I FO)  rne thod  o f

ca lcu la i ; ion as requi reC un<ler  Ar t , ic les 2? and 23 to  c .onforrn wi th  the

method  o f '  ce l cu la t i on  used  fo r  f ede ra l -  t ax  pu rposes .

2 -A .  A  pe l i t i on  was  f i l ed  by  th .e  pa r tne rsh ip  -  Beauch .& f lP ,

Wes t  and  S tava  -  f o r  Lhe  re< le te rm ina t i cn  o f  a  de f i c i . ency  o f  $ fO ,B?0 . f3

asse r l , ed  f o : :  t he  f i s ca l  yea r  end i -ng  Feb rua ry ' 28 ,  L96J . ,  o r  t he  bas i s

tha t  sa id  de f  i c i . ency  shou ld  be  cance l l eC  inso fa r  as  i t  d i sa l l oweC a

deduc t i on  o f  $6e f  , )+73 . I7  taken  on  the  re tu rn  as  a  LTFO inven to ry

ad , j us t rnen t ,  (  No  pe t - i t i on  was  f  i l e r l  w i th  respe ic t  t o  a .  de f  i c i ency

asse r ted ,  by  the  same no t i ce  fo r  1 ,he  f i sca l  yea r  end . i ng ;  Feb rua ry  28 .
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196 ; : ,  an r l .  f he l : l , s  nob  i n  i s sue " )

2. -F .  A pet i i ; ion was f  j . ler l  b 'y  the par tner ,  Thomas J.  Beauctramp,

Jr" .  anc i  h is  r^ l i fe  f  or  re f ,und of  $ f f  ,83f  .59 in  per .sonal  incc 'me taxes

pa ld  f c r  t he  yea r .  1961 .  by  reason  o f  a  c la j -m  maCe fo r  a  mod i f i ca t i on

fo r  L IF0  i n r i ' en to r . ; y  ad . j usL rnen t ;  o f  $155 ,368"2?  wh ich  wou ld  reduce  h i s

taxab le  i ncome o f  $ f  e l1  ,166 .BB as  repc r ted  l o  a  l oss  fo r  t he  taxab l -e

yea r .  ( t t r e  pe t i t i on  a " l so  con tes ted  a  de f -L r : i ency  asse r ted  f o r1960

based  on  add i t i ona l "  i nc ;ome anc r  t he  d i sa l l owance  o f  a  L IF0  i nven tony

adjustnent ,  but  that  r " ras wi t } .d . rar^ tn at  the hear ing.  )

2 -C .  A  pe t i t i c ' n  r " ras  f i - I ec l  by  l he  pa r f , ne r , ,  Edward  F .  Beauchamp,

and  h i s  r . l i f e ,  f o r  t he  rede te rm ine t i on  o f  n  de f i c i ency  o f  $ l l l + .q l

asse r ted  fo r  1961  and  i n  ad< i i t i on  fo : ' r e f r i nd  o f  + ,3222 . .7 ' (  pa id  fo r  t he

sam.e  ye f f r ' by  reascn  o f  a  c la i rn  fo r  a  L IFO in ' ; en to ry  ad jus tmen t  o f

$ r )3 ,?? t .00  wh ich  reduces  taxab le  i ncome anC wh ich .  had  no t  been

taken  j -n to  accou .n t  on  the  rebu rn  as  f i l . ed  o r  i n  t he  de f i c i ency 'no t i ce

f  o r  1961 .  (Uo  pe f  i t i on  was  f  i l ed  w i t h  r e { t pec t  t o  a  de f  i c i ency

asse r t ; ed  i n  t he  same no t . i . ce  fo r  1 "960  based  i n  pa r t  on  a -  den ia l  o f

the  L IFC,ac ) , j us tmen t  nov r  c la ined  fo r  1?6 I  r t oF  was  a  pe t i t i on  f i l ed

w i t h  r espec t  t o  a  de f i c i ency  asse r ted  i n  t he  same  no t i ce  w i t h  r espec t

tu  a967. )

2 -D .  A  pe t i t i on  was  f i l ed  by  t he  pa r t ne r ,  Cha r ' l es  J .  S tava .

anC h i s  w i fe ,  f o r  a  rede t ;e rm i r i e i " t i on  o f  a  de f  i c i ency  o f  #?57 .35

asse r ted  fo r  1?6 f  and  i . n  acLd iL ion  fo r  re fund  o f  $3821+ .69  pa id  fo r

the  same yea r  by  reason  o f  c la i -m  fo r  a  L t rFO inven t .o ry  ad ius tmen t

o f  : $93 ,Z7 ,S . .OO wh ic rh  reduces  taxab le  i ncc ,me  t ; o  be low  ze ra  and  wh ich

had nof  been take:n in to e iccc,unt  e i ther  i -n  Lh-e rerurn or  in  the

de f i c i ency  no t i ce  f o r  1?61 .  {No  pe t i t i on  was  f j " 1ed  w i t h  r espec t

to  a  f l e f i c i ency  asse r tec l  i n  t he  sa rne  no t i ce  fo r  1960  based  i n  pa r t

on a denia l  o f '  the LIFO adjustment  now c lEi . r ' , red for  1)6 i  nor  was a

pe t i t i on  f i l e , J  w i t h .  r espec t ;  t o  a  de f i c i ency  asse r ted  i n  t he  same

no .b i ce  f  o r  196 ; ! . )
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l .  By  s l . i pu la f , i on  a t ,  t he  hea r ing r  i l o  f ac t s  a re  i n  d i spu te .

l+ .  0n  March  1 ,  l - 96A ,  upon  beccmine l  sub jec t  t o  A rh i c l -e  ?3  o f

the  Tax  Law the  r ra lue  o f  t he  i n r ren to ry  was  < lec reased  by  $6e r , t+73 . I7 .

T lee enf i r "e  inventory '  was lurned over  in  t ;he f isca l  year  ending

Februa ry  28 ,  1?61 ,  Any  L IFO in i , , en to ry  ad jus tmer i t  mus t  be  re f l ec ted

in  tha f ;  f i sca l  yea r  and  i n  no  o the r  yea r , .

5 ,  The inr l iv id .ual  par tne: : ,s  mLls t  re f lect  the LrFO inventory

ad jus tmen l  o f  t he  pa r " tne rsh ip  i n  t he  ca lendar  yea r  1?61  ancL  i n  no

o the r  yea r .  T t re  p rope r  r l d jus t rnen ts  fo r  each .  pa r t ; ne r  i s  as  fo l l ows :

$155 ,368 .2 ' )  f  o r  ' r homas  J .  Beauchamp,  J r . ;  t g3 ,zz t .00  f  o r  Edward  F .

Bea ,ucharno l  anc l  $g3 .ZZ t  .AA  f  a r ,  Char les  J  .  S tava .

I Joon  t ; he  fo reeo inE ;  f i nc l i ngs  and .  a l l  t he  ev idence  i n  the  case ,

The ,$tate Ta:s Commiss ion hereby

DECTDES:

A -  A  L IFo  bas i s  ad , l us tmen* ;  i s  an  & ! ] n : ' op r i . a t e  mod i f i ca t i on

fo r  an  un inco rpo ra f ;ed  t rus iness  t c  reduce  fede rn l  g ross  i ncome w i th i . n

the  i n ten f ;  o f '  Ta : ;  Law  sec t . i on  ?0_6 (c ) (3 ) ,  , uhe  same  ad jus tmen t  i s

anp rop r i a t , e  f o r  i nd i v i due i s  unce r  Tax  Law  sec l i on  512 (c  ) ( h )  an< t

Resu la i ; i on  ?C  NrCRR 116 .3 {C ) (B ) .

B,  The pet , i t ic ,ns are gpented ancl

f  -  i l he  de f i c i ency  aga ins t  t he  pa r . t ne rsh ip  Bear rchamp,  Wes t

and  S tava  i s  cance l l ed  i n  f u l l ;

Z .  A  na r r rnA  n r  t t r l . , 831 .69  i s  due  to  Thomas  J .  Beauchamp

and  h i s  w i f Je ;

3 .  l l he  de f i c i ency  ag ;a ins t  Edwar .d  F .  Beauchamp an r l  h i s  w i fe

i s  cance l - l ec  i . n  f u l l  and  a  re - f , und  i . s  g ran . tec  to  them o f  t 3p?? . .77 ;

11 .  ' l l he  de f  j  c i "eney  a .ga i "ns t  Ch .a r l es  J  ,  S tava  anc l  h i s  w i fe  i s

cancel - l .ec l  in  fu l "1  and a refu.nd i_s Eranted to them cf  $182h.6,?

COMMISSTON
./ ,/ i

L ?  , / /- -'-.- 
., \44' ; a. i--,(-.t ---

DATED: AlLrany,  New York
..{
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CIMPUS
ALBAI{Y. N. Y. 12226

AREA COOE 518

457 -2655 ,  6 ,  7

sTAtE rAr  coMMt39tON

HEARI i lG UXIT

E O W A R D  R O O K

SECRETARY TO

coMM t59  to l l

ADORESS YOUR REPLY TO

Albany, New York

January 2I ,  I97I

Charles J. & Marttra K. Stava
2I7 Gol f  Edge
Westf iel-d, New Jersey

Please take notice of the
the State Tax Commission

Decis ion
enclosed herewith.

o f

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to Sect ion 690
court to review an adverse decision

4 l"lonths after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,

Nigel G. Wright
HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

ADJt\42,re /io)



STATB Oi? NEW YORK

STATE TAX COI{1,IISSION

fn the l, latter t he  Pe t i t i on

Thornas  J .  3eauch r rnp .  S r .  ,
Sa rnue l  1 { .  ' r l es t .  Char ' I es  J .
SLava,  Edmuno I , ' .  Ber , iuchamp
and Ttrorna s .i. Seaucher:ip , Jr . ,
i nd i v i dua l l y  and  as  co -pa r t ne rs
dio/u the f i : ' ' rn  nane and s iv ie

of

BEAUCI{AI4P, TIEST & STAVA

fc r .  a  ReCc te rn ina t i cn  o f  B  De f l c i -ene ; , '
o r  f o r  l e fund"  o f  lTn inco rco ra ted  Bu .s i r : ess
Ta:< under  Ar t ic l  e  23 of  Lhe Tax Lau f  or -
the  f i sca i  l / ea r  end ing  Februa r ' ;  28 ,  L )6 I

In  the  lv ia t te r t he  Pe t i  t , i on

Thonas i .  ,Seaucharnp.  Sn.
ancl  Sal I i1  Beauchamp

fo r  a  f , ede t , e rn i nu t i on  o f  a  De f i c i ency  o r .
1 'or  He1'und 01 '  I 'ersonr i i  Incone T 'axes under
Ar t ic le  22 of  the Ta>l  La l . r  for  the yeat"s
1'?50 and L96l..

fn the l i latter the I 'e t i  t i  orr

Edr"ard F. Beaucharrrp and
Page D. Beauchanrp

fo r  a  l l ede te rn ina t i on  o f  a  De f i c i ency  o r
for  Refund of  Per .sor :a l -  I r :corne Tax under
Ar t i c l e  22  o f  t he  Tax  Law fo r  f he  yea r
1961

In the l"fatfer t he  Pe t i t i on

of

o f

o f

o f

DECISTON

of

of

o f

C h a r ' l - e s  J .  S i a v a
M a r t h a  K .  S t a v a

f o r  a  I ? e C e t e : . r n i n a r i o n
f o r  R e f u n C  o f  P e r s o n a l
A r t i c l e  2 2  o f  t h c  ' L ' a x

1 9 6 1

end

o f  a  De f  i c i ency  o r
fncome Taxes  under

Law fo r  t he  yea r

-&F-
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Pe t i t i ons  hav ing  been  f i l ed  pu rsuan t  t o  Sec t i ons  722  and  689

o f  t he  Tax  Law  w i t h  r espec t  t o  un inco rDo ra ted  bus iness  t axes  unCer

Ar t i c l e  23  o f  + -he  Tax  Ls ' * r  anc l  pe rsona i  i ncome ta> :es  under  A r t i c l e  22

o f  t he  Tax  Law as  f  o1 to l . I s :  by  the  pa r tne rsh lp  Eeauchamp,  i i ' es t  and

Stava  fo r  t he  reCe i ,e r :n ina t i on  o f  a  Ce f  i  c i e r r cy  fo : '  t he  f  i sca l  yee r

pn , i i n r y  l r o l r n r ra r y  28 ,  1 - )61 ;  by  t he  pa r t ne r  Thonas  J .  Beauchan r l  .  S r .  ,

and  h i s  w i f e  f o r  a  r eCe te rm ina i i on  o f  a  de f i c i ency  f o r  t he  yea r  1?50

and for  a  r "efund for  the year  196I ;  by the par l -ner  Edwar,d.  F.  Beauchanp

and  h i s  w i fe  fo r  t , he  re i . e te r i n ina i ; j - on  c f  a  d .e f i c i ency  and  fo r  re fun r l

f o r  t he  yea r  1951 ;  by  Lhe  pa r tne r  Char " l -es  J ,  S tava  anc j  h i s  w j - fe  fo r

the  redeLer rn ina t i on  o f  a  de f i c i ency  and  fo r  re fund  fo r  t he  yee r  195 I ;

and  a  hea r i ng  hav ing  been  Cu l y  he ld  be fo : "e  l f i ge l  G . ' r l r i gh t ,  Hea r i ng

Of f i ce r ,  and  t he  reco rd  hav ing  been  c l u l : y ' exa rn ined  anC  ccns ide red .

T t re  S ta te  Tax  Conrn i ss ion  he reby

FTNDS:

I .  ' l ' ne  soJ -e  l ssue  l re re i r r  Fo l&*L .es  to  the  mod i f  i ca t l on  i n  i ncome

a l l owed  unde r  A r t , i c res  22  and  23  o f  t he  Tax  Law  ( sec t j - ons  51a (c )

and  7C5(c )  )  f o r  i ncome and  ga ins  a l . reac l ; *  sub jec t  t o  t a> :  under

Ar t i c l -e  16  and  16 -4  o f  t he  Tax  Law.  The  mod . i f i ca t i on  i n  ques t i on

i s  t he  change  in  the  bas i s  o f  an  i . nven to ry  o f  secu r i t i es  b rough t  abou t

by  a  change  f r om a  f i r s t - i n ,  f i r s t - ou t  (F IFO)  me thod  o f  cs l cu la t i on

unde r  A : t i c l es  16  and  16 -4  t o  a  l as t - i - n ,  f i r s t - cu t  ( f , f fO )  me ihod  o f

ca l cu la t i on  as  requ i reC  un< le r "  A r t i c l es  22  and  23  t , o  con fo rm r ^ r i t h  t he

rne thod  o f  ce l cu la t i on  used  f o r  f ede ra l  t ax  pu rposes .

2 -A .  A  pe t i t i on  r vas  f i l ed  by  t i r e  pa r tne rsh ip  -  Beauch&np ,

Wes t  and  S tava  -  f o r .  bhe  rede te rm inaN ion  o f  a  de f i c i ency  o f  $ fO ,B?O. f :

asse r t eC  fo r  t he  f i s ca l  yea r  end ing  Feb rua ry  28 ,  1?61 ,  o r  t he  bas i s

tha t  sa id  de f i c i enc ; r  shou ld  be  cance l - l ec1  i nso fa r  as  i r .  t l i sa l i o r i eC  a

deCucb ion  o f  $52 f  , 1+ - t3 . t7  taken  on  the  re iu rn  as  a  LTFO inven l r : r y

ad  j us t r r r en t .  (  No  pe t i  t i on  ro ' as  f  i l ed  w i t h  r espec t  t o  a .  de f  i c i ency

asse r ted  by  t he  sane  no t i ce  f o r  l , he  f i s c :a l  yea r  end ing  Feb rua ry  28 .
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L962 ,  and  t ha t  i s  no t  i n  i s sue . )

2 -e_ .  A  pe t i t i on  was  f  i l ed  by  the  i ra r tne r ,  Thomas  J .  Beauchamp,

J r .  anc i  h i s  w i fe  fo r  re func l  o f  $ f l - ,B l l  . 69  i n  pe rsona l  i ncone  taxes

pa id  f o r  t he  yea r .  1951  by  reason  o f  a  c l a im  maCe  fo r  a  mod i f i ca t i on

fo r  L IF0  i nven to ry  ad jus tmen t  o f  $ I55 ,368 ,29  w t : i ch  wou ld  reduce  h i s

t axab le  i ncc rne  o f  $ i e l l , ?55 .88  as  repo r teC  1 ro  a  l - oss  f o r  t he  t a rab le

yea r .  (  f ne  pe t i t j . on  a l so  con i : es ted  a  de f  i c i ency  asse r ted  f o r  1950

based  on  add i t i ona l  i nco rne  and  the  d i sa l l ou rance  o f  a  L IFO inven to ry

ad jusLraent ,  bu i  that  wa s r* r i thdrar . rn  at  the hear ing.  )

? -C .  A  pe t i t i on  r ^ ras  f  i l ed  by  the  pn r tne r ' ,  I i iwa rd  F .  Beauchamp.

and  h i s  w i f  e .  f  o r  t he  rede te r . rn ina t i on  o f  I  de f  i c i ency  o f  $3 '71+ .97

asse r ted  fo r "  1961  and  i n  ad< l i t i on  fo r  re fund  o f  f , 3222 .77  pa id  fon  the

same  yeB . r  by  reascn  o f  a  c l a i n  f o r . a  L IFO i nven to r y  ad jus tmen t  o f

$93 ,ZZ t .OO wh ich  reduces  taxab le  i ncome and  wh ich  had  no t  been

taken  i nLo  accoun t  on  t he  rebu rn  as  f i l ed .  o r  i n  t he  de f i c i ency  no t i ce

fo r  1961 .  (No  pe t i t j - on  was  f  i l ed  w i t h  r espec t  t o  a  de f i c i ency

asse r ted  i n  t he  sane  nc t i ce  f o r . 1950  bcsed  i n  pa r t  on  a  den ia l  o f

the  L I I 'O  ad jus tmen t  now c la imed  fo r  1951  no r  r . ras  a  pe t i t i on  f i l ed

w i t h  r espec t  t o  a  de f i c i ency  asse r ted  l n  t he  san r€  no t i ce  w i t h  r espec t

t o  1952 .  )

2 -D .  A  pe t i b i on  was  f i l ed  by  t . he  pa r t ne r ,  Cha r l es  J .  S tava .

and  h i s  w i f e ,  f o r  a  r ede te rm ina t i on  o f  a  de f i c i ency  o f  $257 .35

asse r ted  f o r  1?61  and  i n  add i t i on  f o r  r e fun r l  o f  $3824 .6?  pa id  f o r

the  same yea r  by  reason  o f  c la im  fo r .  a  L IFO inven to ry  ad jus tmen t

o f  f f i 3 ,ZZ t .OO v rh i ch  reduces  taxab le  i ncome t ,o  be low  ze ro  and  wh ich

had  no t  been  taken  i n to  accoun t  e i t he r  i n  t he  re tu rn  o r  i n  t he

de f i c i ency  no t i ce  f o r  1961 .  (No  pe t i t i on  was  f i l ed  w i t . h  r espec t

t o  s .  de f i c i ency  asse r ted  i n  t he  sane  no t i ce  f o r  1960  based  i n  pa r t

on  a  den ia l  o f  t he  L IFO ad jus t raen t  now c la i . n ied  fo r  1?51  no r  was  a

pe t i t i on  f i t ed  w i t h  r espec t  t o  a  de f i c i ency  asse r ted  i n  t he  same

no t i ce  f o r  1962 . )

I

J
I
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3 .  By  s t i pu la t i on  a t .  t he  hea r i ng r  nc  f  ac  t  s  a re  i n  c l i spuLe  .

h ,  on  I ' i a r ch  1 ,  1960 ,  upon  bec r - .n ing  sub jec t  t o  A r t i c l . e  23  o f

the  Tax  Lav r  t he  va lue  o f  i . h r ;  i nven to ry  was  dec r "eased  by  $5e r  , \ 73 . t7 .
' r l :e  

ent i re  inventory ' . ;as i ,urned.  ov€: , r : ,  in  the f  isca l  yesr  enc i ing

Feb rua ry  28 ,  I ?61 .  Any  L IF0  i nven to r y  ad jusLne r i t  r nu . s r  be  re f l ec ted

in  tha ' ;  f  i sca l  yea r  an r l  i n  no  o the r  . y ,€p r , .

5 ,  l he  i nc i i v i dua i  i >a r t ne . s  n tus t  r e f l ec t  t he  L IFO i nven to r y

ad jus tnen t  o f  t he  r :a r tne r -sh ip  i n  i he  ca l -en ia r  j r ea r  r )b r  and  i n  no

o the : :  yea r .  The  p rope r  ad  j us t , rae ;n ts  f  o r .  each  pa r tne r  i s  as  f  o l l o rvs :

$55 ,368 .n  fo r  ' Jho r , res  .T .  Beauchz rnp ,  J : : . ;  $ )3 , zz : r . o0  fo r  Ecwarc  F .

Bea .ucha rno ;  and  $ l 3 .Za t .OO fo r  Cha r l es  J .  S t sva .

Upon  fhe  fo re ryo ing  f  i nd in i i s  and  a l - l  t he  ev idence  i n  the  case r

Ttre State Tax Comni i_qs icn herebv

DECIDIS :

A-  A  L f l rO  bas i - s  ad jus ' , . t nen t ,  i s  an  ap .n t "op r ia te ,  rncd . i f  j . ce t j  on

f o r  a n  u n i n e . o r D o r a t e C  b u s l n e s s  t o ' r - r ? d l l c e  f e d c . r - s l  f l y l r . ' q q  i n n n m p  ' l i t h i n

t he  i n ten i  o f  Tax  Lau r  Sec t i on  TO5(c .  )  ( ;  )  "  The  sa ln€ :  nc1 ;us t :qen t  i s

app rop r ia te  f  o r  i nd i v iCua l . s  uncLer  Tax  La ' , r  Sec t i on  612 (  c  )  ( l + )  an<1

Repsu la t i . on  20  NYCRR 116 .3 ( c ) (B )  .

B .  f he  pe t i  t i  ons  a re  g r .en ted  anc i

1 -  t he  de f  i c i -ency  ags . i ns t  t he  pa r " tne rsh ip  Bea .uchanp ,  1 {es t

and  S tava  i s  cance l l ed  i r r  f u i l :

2 .  a  na r r r r . l  a r  +11 r8 j1 .69  i s  due  to  Thomas  J .  Beauchamr r

and  h i s  r . r i f  e ;

3 '  The  de f  i c i ency  aga ins t  Edwarc l  F .  Besuehamp anc l  h i s  w j - fe

i s  cance l l ec  i n  f u l l  and  a  re fund -  i s  g ran ted  t o  t hem o f  $ j zzz .77 i

l t .  The  de f i c i ency  aga ins t  Cha r l es  J .  S t , ava  anC  h i s  w i f e  i s

c&nee lLec  i n  f u l l  anc  a  re f  r : nc l  i s  g ran ted  to  them o f  $SBa t+ .6 ; .
n A ? f E n .  i f  ] -  n * - y  \ T o r - r  V r * r ri n  , ) u .  r { l . \ J d . t . ,  !

,  . .  i
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