
STATE OF NIW YORK
STATE TAX COMHISSION

In the Matter of the Petition
:

of

FRANCIS BARTLETT

:
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Art ic le(s) 16-4. of  the
Tax Law for the (Year(s) 1959 and 1969

-* 1:l

AFFIDAVIT OF MAILING
OF NOTICE OT I'ECISION
BY (CERTTFTED) r{Art

- 7

;:1 z<_ .: <, (

,/"/'' .7

State of New York
County of Albany

Linda Wilson , being duly swornl deposes and says that

she is an employee of the Departnent of Taxation and Finanee, over 18 years of

agee and that on the 20thday of January , L97L 1 she served the within

Notice of Decision (or Determination) by (certlfied) mail upon FRANCfS

BARTLETT (representatlve of) the petitioner in the wlthin

proceedin$, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Mr. Francis Bart lett
f f i :c 'e . / l ;
New York 26, New york

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post 0ffice Department withln the State of New York.

That deponent firrther says that the said addressee ie the (representative

of) petitioner herein and that the address set forth on said rilrapper is the laet

known address of the (representatfve of the) petitioner.

Sworn to before ne this

2-0)th day of January ,  L97L
\  , - , ,  .  f /  i
.'/ ,/r,. r'- ': tl' r'- )' (- t. . -. -, t- '



STATE OF NEl{ YORK
STATE TAX COMHISSION

In the Matter of the Petitlon
:

of

FRANCIS BARTLETT

:
For a Redetermination of a Deficl,encv or
a  Refund 6 fUn incorpora ted  Bus iness ,
Taxes under Article(s) 16-?\ of the
Tax law for the (Year(s) 1959 and 19@

Sworn to before rne this

,20th day of January ,  I97L.

, . . , i , _ " / * . i . { / , ^  .  ! . ( . . , ' , ( . i  .

AFTIDAVIT OF MAITINC
OF NOTICE OF DECISION
BY (CERTTTTED) HAIL

State of New York
County of Albany

Linda Wilson , being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

ager and that on the 2OtWay of 'January , 19 7I, she served the within

Notice of D,ecision (or Determination) by (certified) mail upon FRANCIS

BARTLETT (representative of) the petitioner in the wlthin

proceedin|, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Mr. Wil l iam E. Mariano, Ese.
Mar iano & Biscegl ia
110 East 42nd Street

and by deposlting same enclo""flfff rY$Sstplid pT8Ft"fr9t5ddr""""d wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

fitat deponent firrther says that the said addressee ie the (representative

of) petitloner herein and that the addrees set forth on said wrapper is the lact

known address of the (representatl.ve of the) petltLoner.
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-STA'JE OF NEW YORK

STATE TAX COMMISSION

fn t tre Matter of  the Appl icat ion

o f

FRANCIS BARTLETI.

for Revision or Refund of Unincorporated
Business Taxes under  Ar t ic le  l5-A of  the z
Tax Law for ttre Year 1959 and 1960

DETERMINATION

The taxpayer a1-r1uJ-ied for revision or refund of unincorporated

business taxes under  the procedura l  prov is ion of  Ar t ic le  16-4 of

the Tax Law for  the years 1959 and 1960.  A formal  hear ing was he1d.

before Mart in  Schapi ro,  Hear ing Of f icer ,  in  the of f ices of  the State

Tax Commission in the City of New York on November 18, 1965. Ttre

taxpayer  was represented by Wi1 l iam E.  Mar iano,  Esq.

FINDINGS OF FACT

1-  T t re  i ssue in  th is  case is  wt re ther  the  ac t iv i t ies  o f  the

taxpayer  as  a  psychotherap is t  cons t i tu te  the  prac t ice  o f  a  p ro fess ion ,

t"he income from which would be excluded from tl.e unincorporated

bus iness  tax  under  Sec t ion  386 o f  the  Tax  Law.

2 .  Taxpayer  rece ived a  Bache lor  o  f  Sc ience Degree in  Soc io logy

in  1935 and a  Master  o f  Sc ience Degree in  Soc ia l  Work  in  1942.  In

1951 the taxpayer received a cert i f icate in psychotherapy and -psyctroanalysis

from the New York Consultat ion Center and thereafter,  entered pr ivate

prac t ice  as  a  psychotherap is t .

3.  Taxpayer f i led New York resident personal income tax returns

for  the  years  1959 and 1960,  bu t  d id  no t  f i l e  un incorpora ted  bus iness

tax  re tu rns  fo r  these years  on  the  bas is  tha t  he  was prac t ic ing  an

exempt profession under Sect ion 386 of t l -e Tax Law.

4 .  On NovemJrer  9 ,  1962,  no t ices  o f  add i t iona l  assessmenb+A29694

for  the  year  1959 in  the  amount  o f  $128.04  and #A29693 fo r  the  year

1950 in  the  amount  o f  $206.57  were  issued aga ins t  the  taxpayer .  I 'hese
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assessments were based upon ttre premise that ttre practice of psychotherapy

did not quatify for professional- exemption and al l- income derived,

theref rom,was subject  to  unincorporated business tax.

5- f lrere is no provision in the State Education Law concerning

the f iel-d of psychotherapy and any person may practice within this

f ie ld ,  regard less of  the i r  exper ience or  educat ional  background.

DETERMINATION

A. fhe taxpayer tras not sustained his burden of proof. The

pract ice of  psychotherapy does not  const i tu te the pract ice of  a

profession, the income of vzhich would be excluded from the unincorporated

business tax under  Sect ion 386 of  the Tax Law-

B.  The appl icat ion is ,  therefore,  denied and the assessments

sus ta ined .

DATED: Albany, New York
r)  . ,\f.t t.'1. i t',-,- L/-./ ':) ': t,, i4:l i/ I "
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