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STATE

STATE

OF NEW YORK

TAX COMMISSION

rN THE MATTER OF THE CLAIM

OF

JACK G. T BETTY S. YOUNG

rOR REFUND OF UNINCORPORATED BUSTNESS
TA)( UNDER ARTICLE 23 OF THE TAX LAI{
FOR THE YEARS 1902 and 1963

Jack G. Young and Betty S. Young having f i led. a claim

fon nefund of uninconponated. busines.s tax und,en Ant.icle'.23 of the .

Tax Law fon the yea.xas 1962 and 1963 which was denied by the.State.

Tax cornmission and a heaning having been held theneon at the .

office. of the State Tax Commission in the State Office .Building,

Niagara squanerl Buff,alo, New yqrk on the.finst day of August,

1966 befone Vincent P. Molineaux, Hea:ring Officen of the Depanlrnent

of Taxation and Financer.and the neiond having been duly exannined.

and considened,

The .State Tax Conmission heneby finds:

(1) That the .taxpayers filed Neiv york state resident

income tax and uninconponated. business tax netunns fon the yeans

1962 and 1963 on which the amounts shown to be.due were.paid.

(z) Tnat the taxpayel^s, on June 21, 1964, f i led a cLairn

fon cnedit on nefurrd of the uninco:rponated business tax fon the .

yeal ls  1962 and 1963 in  the nespect ive amounts of  $605.40 and $ZLq.Sr+

on the gnound that the .income was ennoneously neponted fon unin-

conponated business tax as it was exempt fnonr such tax punsuant to

sect ion 703( f )  o f  the Tax Law.

( 3 ) That alr of the .income .is denived fnom insunance . 
' ' ' '

commissions eanned by the .taxpayen husband, who is and at aLl timds

underr considenationr 
.Iiras associated with the insunance firn of Gunne5r,

Becken and Bounne.in Buffaro, New yo:rk; the f irro pnovides him vrith

pnivate office spaee, a pnivate telephoner. a secretany and other
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poi-icy-wniting, reviewing, f,iLing and accounting se:rvices

at no expense to hj-mseff.

(4) Acconding to agneeri lent al l  of taxpayenrs business

is placed with, on offened to the firm and in practice 3% of the .nisks,

consisting of business unacceptable .to the finmt are placed elsewhene.

( 5 ) The .taxpayer. does, not maintain an of fice on entploy

any assistants on othenwise negular.ly carry on a business within

the intent of seetion 307(f) of the Tax Law

Based upon the .fonegoing f,indings and all of the .evidence .

pnesent€d henein, the State ,Tax Conmission heneby

DETERMINES:

(A) That the .income .fnon insunance .commissions neponted .l

fon unineonponated business tax fon the years 1962 and 1963 was

j-nconneqtly neponted and was not subjeit to uninconponated business

tax unden Anticle .23 of the Tax Law.

. (B) That the refund claimed by the taxpayens fon the years

1962  and  1963  i s  gnan tedo

Dated:'  Albany, New Yonk this 21st day of May ,  1969 .

STATE TAX COMMISSION
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