
STATE OF NEW YORK

STAIE TAX COMMISSION

In the Matten of the Applicati.on

of

!{ARIY WHITE and RHODA I'tHIlE

For a Redetenmination of a Deficiency
or for a Refund of UnLneorporated
Businoss Taxes undor Article 23 of tho
Tax Law for the Year 1960
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lltro petltloner having flLed a petttion for a rodetor,.rnlnatlon of

a defieiency on fon a refuld of uninconporated busl.ness taxes und,er

Anticle 23 of the Tax taw fon the year L96O and a hearlng havlng been

duLy scheduled at the offices of tho Departmont of Taxation and,

Finance at 80 Centr"e Stneot, New Yonk, New Yonk, orr Janrr,ary ?, 1969,

befone Fnancis X. Boyl,an, Esq., Eeaning 0fficen, and the Departmont

bavlng appeared by E. E. Best,  Counsel ,  (Alexander WeLss, Esq. of

counsel) and thene havlng been no appearance on bebalf of the pett-

tLonor", and the recor.d havlng been du3.y exarnined and, considened,

The State Tax Cosmrl.ssion

FfNDS that3

1. Ttre faiLune of any eppeanance on behaLf of the petttioner at

the scheduled heanLng constituted a default.

2. By a notlce of deficiency, d.ated. Septemben 13, L965' and

an attached statement of audit ehanges, the State Tax Coramlsslon

notlf ied petit ioner that lt doterml.ned that thene was a deficloncy

of unlneonporated business taxes fon the year 1960 ln the amount

of $538.h3 togethen wlth lntenest ln the ar4ount of +W.55, to a

total of $680.98 for the sald year as of the date of the said. notLce.

3. ft ls found, on nevLew that the said determlnatlon of e

deficlency or deficiencies was not unlawfuL or inconnect.
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Pet i t lonerrs act lv l t ies ln the f ie l ,d of  music,  which baslcal ly

nes a senvice of supplying d.ance onchestras fon social occaslons on

ord"en, was a corurrercLal, und.ertaklng whlch went beyond the usual

activity of an orchestra leadon furnishing a single onchestrars

musLc fon a fee or equivalent flnanclal arnangernents, and loadlng

and. supervisLng bis musLcLans; and, essentlally petttLonert.s

servLces wene not nthe pnactlee ofn the pnofession of a muslclan or

mus'lc conductor punely enough to qualify as such apart firom the

funther quantatat ive cnLtenia set  fonth ln the sect lon (T.L.$ZO3(c))

governlng the exemption for activitl.es constitutlng the pr"act,loe of

a profession othen than the named. pnofessLons (of Iaw, medlcl.ne,

d.entlstry, and architecture) .

AcoordLnglX, the State Tax Commlsslon hereby

DECIDES:

A. ftrat the sald. doficiency set fonth ln paragraph two ls

affirmed and eonstitutes an assessment of taxes as of the date of

the sald notice thereof. Tho said assessment ls subJect to further

Lnteneet as provLded by Tax Law ($$684 and 685'  and $722).

DAIED: Albany, New York
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