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W. C. GTLMAN AND COMPAIIr

Fon a Redeterminat ion of  a Def ic iency
on for Refund of Unincorporated. Buslness
Taxes for the yeay,s 196L , 1962 and 1963

t'he taxpayon having fi led a petlt lon pursuant to Sectlons 722

ana 689 of the Tax Law fon a redetermlnation of deflclencles agserted

under date of April l-3, Lg65, Ln unincorporated. business taxes due

und.er Article 23 of the Tax Law fon the years 1961 , 1962 and 1963;

and a heaning having been duly held befone NLgel G. Wright, t leartng

Officer, and the necord havlng been duly examined and consLdered

The State Tax Consnisslon hereby

FI}IDS:

l. The sole issue herein ls whether a partnenship wherein some,

but not al l ,  partnens aro l icensed, pnofesstonal  enginoers ls exempt

from the unlncorporated business tax by reasor i  of  Soct ion 703(c) of

the Tax Law.

2. l lhe asserted def ic iencies are ln the amounts of  $3fh2.2O

f,on 1,961, $tt97.65 ton L962, and $184.?lf fon 1953, all arnorrnts wittt

lntenest.  I t  Ls conceded that the L962 def lc iency J.s ovenstated,

duo to an anithrnetical error, Uy $eOO; and it is hereby found to be

$ggZ.65 w i th  in te res t .

3. Ttre taxpayer firtrt acts as eonsultants with 4espect to public

ut l l l t ies.  I t  provides studles and cost est lmates for  the constnuc-
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tLon of tnanslt systems, pLpellnos and electrLcal plants, and givos

appnalsals of pnopentl.es fon punpos€s of both negulatlon of natos end
I

ttre feaslbtlity of construction.

. l+. Ilre partnership centlficate states that the pantnershl.p

Lg forzned f,or the practLce of engLneerlngo

5. $ro pantners, Mn. Gl.lman and Mn. smith, wgre l lcensod,

professlonaL engl.neers ln the State of New york,

6. :The thtnd pantner, It{r. Augustus, was an accountant l lcenged,

ln the State of l l l lnols and attorney adnrltted to practLce ln tbe

Distrlct of coLurnbLa. ur. Augustus neven hel-d hlmself out as

elther an aecountant on attorney ln New york State.

7. lhe lotterhead. of the flrm g!.ves slnply Lts name and.'

address and does not contaln any Language descniptlve of lts

business nor a l lst of lts partners. Ihe tolephone llstlng of tbe

ffum descnibes the finm as nconsultlng englneersn.

8. The flrm never speclflcalLy ldentif led orr speclflcally

beld out !{r". Augustus as an engLneen.

9. Ur. Augustus was a g€nera1 pantnen and was held out to the

pub}lc as such. Eis power to blnd the firnr on aLl decisLons,

lnclud.lng englneerlng deel.s!.ons, was Ln no way rlnritod,.

Upon the foregolng findings and all the evidence ln the cas6,

Ibe Stete Tax Commlssion hereby

DECIDES:

A. A pantnenshlp composed of some Licensed engineers and, some

unllcensed. persons cannot legally, practlce engLneerlng ln New Yonk

Stater and, a Llcensod engLnreell cannot legally be a me,nrbar of such a

partnenshLp (Matte:: of Losl v. Allen 25 AD 2d I+74t. rt rould, be a

contraventLon of the pubLic, poltcy of the State to extend the

exenption fnom rrnincorporated business tax provtded f,qn pnofosslonals

to an tl legal pantnenshlp.
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B. To the extent lhat tho actlvlt ies of taxpayer'nono l.egal,

they did not constLtute the practgce of the professLon of engl-

neering on of any other pnofession.

C. lhe deficlehcies are affLrmed. as stated and conrected ln

paragraph 2 together with such intenest, lf any, as may be due

pursuant to Section 6811 of the Tax taw.

)
DAIEDS Albany, New York

litay 25 , L97O
STATE TAX COT.IMISSION
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