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E In the Matter of the Petition FE CROSS REFS. T 35?;.? o
- of R I bf - . itv
 HAROLD J. AND KATHLEEN F. SMITH By FASE u SITAiTsIfgg b“‘l!
‘ for a Redetermination of a Deficiency : v - e } o
 of for Refund of Unincorporated  REMARKS - LT H
4 Business Taxes under Article 23 of the ¢ , , SRR A
. Tax Law for the Years 1960,1961 and 1962 IS : ‘ yﬁﬁf‘
; % 1 " The taxpayeré, Harold J. and Kathleen F. Smith, filed a
- petition for redetérmination of a deficiency or tor refund of{‘
; Unincorporated Business taxes under Article 23 of the Tax Law
j ‘for the years 1960, 1961 and 1962. A formal hearing was held
2 g in the City of New York before Lawrence A. Newman, Hearing » }
.1 Officér. The taxpayer, Harold J. Smith appeared| and testified,
| and was represented by Leo J. Kirmayer, CPA. ; R
f FINDINGS OF FACTS " |
i 1. The taxpayers, Harold J. and Kathleen F. Smith, have | f%fﬁ';*
flk timely filed New York State Income Tax Resident returns for the ;l!;?{f? if
years 1960, 1961 and 1962. | | | R i
The taxpayer, Harold J., Smith, listed his occupation as "  6 ? ;%? j;?é
.ﬁinsurance adjuster", and did not file unincorporated business | ;j ‘in | i
~tax returns for the years in question, contending that his ‘% @f {
: occupation is exempt therefrom under the provisions of Section L: fﬁ' £
"' 703(c) of the Tax Law. | S B
,% § 2, On February 8, 1965, the Income Tax Bureau of the‘Department;éf §?§1 }ﬁ
e gof Taxation and Finance issued a‘Nofice of Deficiency, file number‘ ”“ﬂf fﬁfi. ?ﬁ
2-6145512, holding the taxpayer, Harold J. Smith, subject to the " _! i‘gi ‘ ”
0 ﬁyhxunincorporated business tax for the years 1960, 1961 and 1962. in  ;77“%v ;f .5:
ﬁ\i&; 'the amounts of $979.91, $1808, 63 ‘and $1186.43 reSpectively. plus ;‘3'1* o
? "computed statutory interest. R "3
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. 3. OnMay7, 1965, the taxpayers filed a petition for R
* || redetermination of the deficiency. ti i fﬁ%y
; 1 4. The taxpayer contends that he is an independent insurance .? 7ﬁ‘ﬁ i

'g ﬁ adjuster, who was required to pass a New York State examination - g: fg f
| f fo be licensed as such. The taxpayer is hired by, and represents ' ‘ “?g'f

% insurance companies, investigating,cléims of loss and negotiating o ESS%

f of binding settlements. He is a member of the New York Association i ﬁ

E of'Independent Insurance Adjusters, a graduate of the United States i ;i?j %

? Mexrchant Marine Academy, and has attended coursjs at Columbia | %k} ;

; University and Pohs Institute of Insurance on various insurance j; ﬁ lﬁ
subjects. The taxpayer contends that licensed independent adjusters ﬁ | ﬁ

-; are referred to as a profession by the Insurancé Industry and by | | | &

; E their agents and brokers. : ' @ !.ié %i
i‘ 5.. The taxpayer represents in excess of}t#enty insurance | { | fg

| companies and receives fees from these companieg based upon time X ;f

'§ spent and the complexity of the assignment. The taxpayer maintains | ‘ ﬁ

I " his own office and clerical staff. ; L 5 fff
iﬁg?f . 6. The term "professional" as applied to services rendered, ;'ﬁ‘ ,{ff;
ié under Section 703(c), implies the requirement'of knowledge of an L{ ‘f?fpizx:
advanced type in a given field of séience or learning gained by - | }} ;% 

a prolonged course of specialized instruction and study. ;A “fﬁ
Licensing by the state and supervision of activities are un- i‘; @g E’EVL

'i satisfactory standards'by which to determine whether an ocCUpation'J | ‘?-!g ;@
i is a "profession" rather than a " trade" or "business" within ﬂye e fé?.ﬁ' Qﬁ
?3 meaning of Section 703(c) of the Tax Law. | N %%ég fﬁ
?? }‘.‘ That the petitioner might be expert on particular subjects o :} ;.ﬁ  ;i
| ~ does not necessarily mean that he was practicing a profession : f] 5}
| 80 as to be exempt from the unincorporated business tax. | l, '?, ﬁ;f §§




\is hereby denied.

-3 -
 DECISION

A. The petitioner has failed to prove that his occupation

"insurance adjuster" is a profes51on within the meaning of Section

703(c) of the Tax Law. ' , ‘ - ;;;-

B.. The income from petitioner's activities as "insurance

adjuster" are subject to the Unincorporated Business Tax,'under,“

Article 23 of the Tax Law.

C. The Notice'of Deficiency issued against the petitioners
on February 8, 1965 for the years 1960, 1961 and 1962, in the
amounts of $979.91, $1808.63 and $1186.43 respectively, plus

-computed statutory interest, has been cbrrectly issued, and is

sustained.,

D. ' The taxpayer s petition for redetermination of the deficienc"

- DATED: Albany, New York this 23rd day of October 19 69.
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