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Matter of the Petitlon
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DECISION
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STATE OF NETT YORK

STATE TN( OIJ|IfiSSION
I

i In the
I

. 
HAROLD J. AND I(ATHLEEN F. SMITH

for a Redeterminatlon of a Deflclency
oj, for Refund of UnLncorporated
BusLness Taxes under Article 23 of the
Tax Law for the Years 196011961 and 1962

MARKS

The taxpayers, Harold J. and Kathleen F. Sm th, f l led a

or refund of

the Tax Law

!.ng was held

, HearLng

and teetlfled,

and was represented by Leo J. KLrmayer, CPA.

I .

FINDII\GS OF FACTS

.

The taxpayers, Harold J. and Kathleen F. Smith, have

flled New York State Income Tax ResLdent returns for thetlmely

yeals 19601 1961 and 1962.

The taxpayer, Harold J. Smithr l lsted his occupatlon as

ill.nsurance adJustern r snd dld not file unincorporated busl.ness

tax returns for the years in question, contending that hls

occupatlon Ls exempt therefrom under the provLslons of Sectlon

203(c) of  the Tax Law.

2., On February 8, 1965, the Income Tax Bureau of the Departnent

of Taxation and Flnance lssued a Notice of DeflcLency, f l le number l

petltlon for redetermination of a deflciency or

Unlncorporated Busl.ness taxes undAr Artlcle 23 o

for the years 1960, 1961 and 1962. A formal hea

ln the Ctty of New York before Lawrence A. Newma

Offlc6r. The taxpeyer, Harold J. Smith appeared

2-6145512, holdlng the taxpayer,

unincorporated busl.ness tax for

the amounts of $979.91, $1808.63

computed statutory lnterest.

Harold J. Smith' subject to the

the years 1960, 1961 and 1962' fn 
, 

'

and $1186.43 respectlvelyr plus
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3. On May

redetermlnatLon

'  -2 -

1965, the taxpayers filed a petition for

the deficiency.

*. The taxpayer contends that he ls an independent Lnsurance.

adJuster, who was requlred to pass a New york state examlnation

to be ricensed as such. The taxpayer is hired by, and represents

insurance companies, investigating craims of ross and negotlatlng

of btndtng settlements. He is a nember of the New York AssocLatl,on

of Independent Insurance AdJusters, a graduate of the Unlted Statee

Merchant Marine Academy, and has attended coursds at columbla

University and Pohs Institute of Insurance on v

subJects. The taxpayer contends that licensed adJusters

are referred to as a profession by the Insur

thelr agents and brokers.

Industry and by

5.. The taxpayet represents in excess of nty lnsurance

based upon tlme

taxpayer maLntalnsspent and the complexLty of the assignment. The

hls own office and clerical staff.

. 6, The term ,professl.onar" as applled to services rendetred, ;

under section zog(c), impll.es the requ5.rement of knowledge of an

advanced type in a given fteLd of science or rearning gained by

a prolonged course of speclalized Lnstruction and study.

LlcensLng by the state and supervislon of actlvitles dre un-

satl'sfactory standards by which to determine whether an occupatLon

is a ItprofessLon. rather than a frtraderr or nbuelnessD wtthln the

meanLng of Sectlon 703(c) of the Tax Law.

That the petitioner mtght be expert on particular subJects

does not necessarLry mean that he was practiclng a professlon

so as to be exempt from the unincorporated buslness tax.
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A. The petitLoner

-3

DECISION

has falled to prove

a profession within

that his occupatl.on

the meaning of SectLonainsurance adJusterrr Ls

703(c) of  the Tax Law.

, B. The income from petit lonerrs actl.vit ies as rrl.nsurance

adJustert' are subJect to the Unlncorporated Buslness Tax, under

Artlcle 23 of the Tax Law.

C. The Nottce of Deficiency issued against the pet!.tLonere

on February 8, 1965 for the years

amounts of $9?9.91, $1808.63 and

computed statutory lnterest, has

sustaLned.

D. The taxpayerts petit ion

Ls hereby denled.
I

DATED: Albany, New York this

r-.i:*t"'

been conectly

for rede of the defl

23rd day of Ootober 19 69.

. ' ' . '
STATE T4X' OMMISSION

1960, 196I

$1186.43 re

L962, ln the

Lve1y, plus

ssued, and ls

/_*u4_*-
PRESIDENT
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