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FOR REVISTON OR REfiIND OF U-NTNCORPORATED:
BUSI}TESS TA]CES UNDER ARTICTE 16-4 OF TIIE:

UJiD ' ! LAI] CITATIO]IS -

TAX LA}f FOR IEIE ]NEARS ]1956 AND 195?
NEI.IABKS- :

- - - - - -  - - - -  i

ELle petS.tlonon having ftIed an appllcatlon fon roftrnd' or V'

revlslon of taxes assessed und.en A:rticle 15-A of the Tax taw fo: the

years 1956 ana 1957, and a hearS-ng having been hold bofone Vlncent

P. l{ollneaux, Hoarlng Offlcor, on May 2J, 1965, and. the necord. and.

exhlblts havlng been duJ.y exa:nined. and consJ-dened.n

{hre State fax Comrtssion finds:

(L) lhat the petltione:r filed pe:rsonal. income ta: returrrs fon

the yea:rs 1956 and L957 on whlch the tax shown to be duo was pa5.d,.

(2) fhat assossments nrxnbened 8722785 fon tb.e year L956, and,

8722786 for the year lg57 were issued on Januany 15r 1960 on tbe

ground.s that the buslness actlvlties of the petltlonen constltute

a caniry5.ng on of an unincor.porated. buslness, tho Lncons flom whlch

is subJect to th.e r:nincorpor"ated. buslness tax pursuant to Artlcl,e

16-4 of the Tax law.

(3) That pettt lonor appL1ed for rovlslon of the above

assossmente on the gr"ound, that his actlvlties

of the pr.ofesslon of eLectr'lcal engLneer'lng,

doni.ed,.

constttute the pr.d,ctLoe

whlch appllcatJ,on was

(!.) flLrat petLtloner. ho3.d.s no acad.emlc englneenlng d.egrees and

is not lLcensed, as a professlonal englnee:r by tbe New Yonk State

Department of EducatLon.

(5) [trat petltionerts wo:rk dr::ring the yeans ln questlon lnc].uded,'

tho pnoparatlon of elect::tcaL pS.ans fo:r constnrctlon which aro pnovlded

to the contractor. SlmLLar pLans'propa:red, by professlonal englnoe:rs
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snd. archltects requl:re a seal- and

the constnuctlon ls to bo canrled

rooulred. to be so f l Ied..

are fil-ed. vith th.e clty ln whl.ch

out. Electrlcal plans a:re not

(6) fhat a related. phase of petlt lone:rrs work ls the

d.os1gn5.ng of eLectr.j.c systorns wh.lch sometimos lncLud.e estimates of

cost and tbe preparatlon of stnaight estlmates of cost.

(?) fhat petltS.onen shares office spac6 wlth a pnofosslonal

englneer with whom be sometlmes combines his r.ronk, and tbe seal of

the professlonal enginoen Ls used. r^rhen the comblned, work ls annexed'

to a sot of pIans. fhe foe ls a single payment whlch ls dtvldod.

botwoen the onglneon and. the petitioner proportlonateJ.y, d,epend.l'ng

on the amorlrt of the work.

(B) that the petlt lonerts activlt ies do not constltute tho

p:ractice of a pr.ofesslon w"lthln the meanLng of Sectiot 186 of the

Tax Law.

Based. upon tlro fonegolng, the State fax Connlsslon

DETERMINES:

Elrat the taxes assossed. under Ar"ticls 15-A of tho Ta;r [aw for

years 19,l+6 anA t9&7 a:re co:rnect and legaIly duo and. the d.eniaL of

the appllcation fo:r r efi:nd. or" revlsion ls affi::nred,.

DATED: ALbanyr New Yo:rlc, tbls 2nd day of June a96e o

sTAtE rAX COIAIISSIoN
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STATtr 0F 1{il'ri',Y0nK

STATE TAX COI,IIVIISSION

IN TIffi ]"TATTER OF ${E APPLICATIOI{ OF

FOR RE\/TISION 0R RET'{'ND 0F n$INC0R?0F{ATED;
BUSINESS TA]CES UNDER ARTICLE l-6-A OF Tiffi:
rAX LAI'I FOR fi{E :TEARS L9'6 Al{D 1957

Ilee petltlonen havS.ng flLed. an applicatlon for nefund. 6r v

revi.slon of taxes assessed und.sn Artlcle 16-A of tleo Tax &aw fon the

years 1956 and L95?, and. a hoarLng having beon bsld bofore Vlncent

Pr l{ollneauxr Eoaring Offlcer, on May 2J, Lj65t and the record. arrd,

exhlblts having been duly exaurined. and consldened.t

Ttee Stato Tax Coranrlssion find.s:

(1) $hat the petS.tionen flled pe:rsonal lncome tax returns fon

tho yeans 1955 and 1957 on whlch tho tax shorm to be due was pald.

(2) [hat ass€ssments nrrmbenod. glZZTBg for the yes:r L956, and,

8722786 fon the year 1957 lirsre lssuoii. on Januany 15r 1960 on th.e

gnound,s that the buslness actlvltles of the petltlonen constltute

a carrying on of an unincorpor,ated. buslness, the lncone fnom whlch

Ls subject to the unlncorpor.atod. buslness tax pursuant to Antlcle

16-4. of tho Tax 1,s'!,t'.

(3) ftrat petltloner applled. fon nevlslon of the above

assossments on tho ground, that hls actlvltios constltute the pn6otLce

of tb.e p:rofesslon of oLectrlcal engineorlng, which appllcatlon rras

d.enled,.

(4) flLrat petltloner. hold.s no acad,emlc eng5.neenlng degnees and

ts not Licensed, as a professional onglneer" by the New Yor.k State

Dopartnent of Educatlon.

(5) That petltlonerts work dr,r:rlng the yeans ln quostlon lncluded

the proparatlon of electr,lcaL plans fon construotlon whlch aro pr.ovlded

to the contractoro SirnlLar plans prepared, by professlona]. engJ.noers

I"TORRIS SALIT
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and archltocts roqulre a seaL and

the constnuction ls to be carried.

required. to be so flLed,.

are flled wtth the clty ln whictr

out. Electrical pJ.ans are not

actlvit ios do not oonstituta the

the meaning of Section 386 of the

(6) Shat a related. phase of petit lonerts work ls the

doslgning of electnic systems whlch sometimes lnotuae estLnetes o.f,

cost and t lro preparatlon of straight estlmates of cogt.

(l), that petltloner shax"es offico spaco wlt'b a pr.ofessLonaL

onglneer with whom ho somotfu,ies conbines hls wonk, and the seal. of,

tho professionaL engLnoen Ls used. when ttre comblned. wonk ls annexed.

to a set of plans. The foe ls a single payment whlch ls dlvided

botween the englneor and the petitloner propontlonately, d.epend,ing

on the a:nount of the r,rork.

(B)  f l ra t  the pet l t lonor ts

p:ractice of a pnofess5.on vrLthln

Tax Law.

Based. upon the foregolng, the State fax Conurl.ssion

DETER}trNES:

fhat the taxes assessod r:nder" ArtieLe 16-4. of the $s:r Law foll

years 191+6 anA L9h7 are cornoct and 3-ega11y duo and the denlaL of

t heapp11ca t i on fo r re fundon rev1s ion1sa f f 1 r . r r ed ' .

DATED: AJ.banye New Yo::k, thls Znd day of June L969 .
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