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Fo r  a  Rede te rm ina . t i on  o f  a  De f i c i ency
or  for  Refund of  Unincoz 'porated Business
Taxes under  - \ r " t ic le  23 ob the Tax Lar . r
for  the Year  1961
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DECTSION

Mr.  Joseph J.  Ronrn,  a  par tner  of  
.Romm-Long 

Footr r iear  Sales Co.  ,

has f i led-  a  pet i t ion for  rec lete: " r r iner t ion of  a  d.ef j .c ienc l -  o f

Unincorporater i  Bu.s iness Ta.xes for"  the Year  1951.

A for raal  hear ing r . ras held-  in  the of f ices of  the State Tax

Commiss ion in  the Ci ty  of  Ner^r  York on June 3,  t -969 before Lar , ' rence

A.  Ner^rman,  l lear ing Of f icen.  I rv ing Frankle,  CPA appeared,  represent ing

lhe pet i t ioner ' .  T t re Income Ta: i  Bur .eau.  l ras represented by Edward

H .  Bes  t ,  Ese .  ,  (  So lo rnon  S ies ,  Ese .  ,  o f  Counse f  )  .

FINDINGS OF FACTS:

1.  The par tnership known as Romm-Long Footwear  Sales Co.  has

t imely  f i led.  a  Ner , r  York State fncome Ta:r  par tner .sh ip return for  the

year  1951.  Hor . :ever ,  the par tnership d id  not  comi : le te the Unincorporated

Business Ta. : ;  oor t ion of  the tax retu-rn and noted i ts  content ion on

one  o f  t he  schedu les  tha t  t he  pa r tne rsh ip  r . ras  no t  sub jec t  t o  t he  tax .

2.  0n February 28,  1966 the Incorae Tax Bur .eau issueC a not ice

of  def ic iency.under  f i le  numbered 3Bl7 for  the p 'ss11"  1961 in  the

amoun t  o f  $109? .77  p lus  a  pena l t y  o f  $274 .p11  pu rsuan t  i o  Sec t i on

685 ( A ) of the Ta:: La',v and s ta l-,u.tory in teres t .

3 .  0n  l ka rch  ? j ,  1966 ,  a  pe t i t i on  fo r  rede te rm ina t i on  o f  t he

de f i c i ency  r . ras  f i I ec l  on  beha l f  o f  + -he  pa r tne rsh ip .
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4 '  Joseph J.  i lornm, Mi l ton s.  L,on6, ancl  Har.orcl  stern r . rere
co*par"tners, doing business uncJ.e1, the firm name of Ror,rm_Long Footl,,ear
Cor '  ' , rhose pr inc ipa l  bus iness  acL iv i t ; ,  r ras  the  sa le  o f  rubber  good.s
and- snoalrers ai  lvhor"esale as agents fo '  others for  r . rh ich the
par tnersh ip  nas  na id  a  commiss ion  based upon sa1es .

,  DECIS]OI{

A '  The pantnership dic not f i le an uni .ncorporated business
tax retul 'n for the irear 195f

B'  The business act iv i t ies of  the partnership d,ur ing Lg6L
const i tuted the car-nying on of  an unincorporated business, and. the
resu l t ing  ne t  income is  sub jec t  to  the  un incoroora ted  bus iness  tax .

c '  pu-rsuant to sect ion 585(g) of  the Ta:< Lar^r,  a penal ty
equal to 2.1fi of the tax defj.cienc;, hss been correctly iraposed- for"
the non-f iJ_ing of  i ;h.e ta: l  return.

D '  fhe  de f ic iency  issued aga ins t  the  par tnersh ip  da ted
February 2B, 1966 under f i l -e numberecl  3Bl-Z for"  the year 1961 is
cor l 'ec i  and is  sus .ba ined.

E.  pu r "suanb  to  Sec t i on

be added to the to ta l  arnount

DATHD:  Je i lua ; : r ,=  2 l  -  1o7n

68la of the Tax Larni, interest sha11

due unt i l  date of  payment .
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