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The petit ioners, Francis E, and Ina Jrrne Rogons' now resid.ing

in the State of California and desiring to avold ttro expense and. incon-

venience that an appearance wlthin Nor"r York State may entai.lr- b,ave

requested the State Tax Commission to make an lndependent noview of

the petit j.onenst tax materials and record.s in l iou of a fonmal heaning.

FINDINGS OF FACT

1. The pet i t ionens t imely f i led a New York State. income tax

resident return for the yean L962. The petlt ionors d.id. not f i le an

Unlncorporated Businoss tax neturn for the yean L962.

2.  On October 11, Lg65, a not ice of  d.ef ic iency was mai led to

the potitlonens for the year Lg62, under file nrlnbered. 2-6723708. The

Income Tax Bureau detenrained. that the petit j.oners I buslness activit ies

were subJect to the Uninconporated Business tax, and that the sum of

*ZZ5.B3 in ad.ditional tax was d.ue plus sbatutory i.nterest.

3. A petit i.on f on nedotonml-nation of the deficiency was

t imely f i led.

l+. Mr. Francis E. Rogens is a consultarlt on bour"ism promotion

and. capltal d.evolopment. Business income in tho srrm of $t3,570.15 was

dorived du:ring tb,e year l.962 from tho conduct of this business activity.
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5. The activity in which Mr. Rogers is engaged is not a

pnofession qualifying for exemption within the meaning and. intent

of Article 23 of the Tax Law.

6. During the year 1962, l,Ir. Rogers spent Z5 working d.ays

in Panama. Ilowever, the petit ionens h.avs not established. that an

offlce, shop or agency ls maintained systematically o:r .negulanly

outside Now yonk State.

Dec ls ion

A. The income fnom the business activit ies of Mn. Fnaneis E.

Rogens as a consultant on tounism ls subJect to the Unincorponated,

Businoss Ta:c, and the income is not subject to allocation within and,

without New yonk State.

B. The assessment issued, by the Income [ax Buneau on 0ctober

11' 1965 is co:rnect and. sustained..

C. lhe petit lon for ned,etermination is d.enj.ed..

Datod,, Albany, New Yonk, this f]th d.ay of Eccember
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