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W; C. Gi lman, R. G. Smith,  and
m[ri6-tu5-r-!..d1-vl dually, and as
pantners, a/a/u the firrrr nan6
of

of  the Pet i t lon

o f

I IEAHiIG i j l r lT _ Fi le Copy
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oEsrglo$. _ __--

C - r . i : : l  i . - , , ' , j i ' f L . . i 0 l . IS

G.  L .  ]
co-

and etylfe

W. C. GILI{AN AND CO}IPAI,rr

For a Redeterrrination of a Deflciency
or for Refund of Unincorponated Busliress
Taxos fon the yearrs 1901; ]"962 and 1t4t-

h '  . - : . . h - . <

nfr..:]{.:.:5 ..._.-

The taxpayer having fi led a petl$ion pursuant to sec6.ons ?22
and 689 of the Tax Law for a nedetermllnatlon of deficiencles assertod

unden date of Apnil 13, L965, tn unin$orporated. business taxes due

under AntlcLe 23 of the Tax Law fon the yearos Lg6r, ] i962 ana 1963;

and a heaning having been du1-y held u{rone Nigel G. wright, Hearlng

Officer, and the record having been dqly examlned and congldered

the State Tax Consrtisslon heneby

FIIIDS:

1. The sole issue herein ts whelher a pantnenshtp wheneLn iome,

but not all, pantner.s are l l.censed,

frorn the unlncorponated business tax

the Tax Law.

2. TLre assorted deficiencies are in

fon 196L, $tt97,6d for 1962, and $eOtr.tU
lntenest. It ts conced,ed that the Lg6Z

due to an anLthmetical erron, Uy $eOO;

priofesslonal engLneers Ls exempt

by  neason o f  Sec tLon ZO3(e)  o f

the amounts of $31h2.2O,

fon 1963, all amounts wittr

def ic iency is ovenstated,

and lt ls hereby found to be

to public

constrtrc-

SggZ.66 w: . th  in terest .

3. The taxpayen f irm acts as consuLtants wlth fespect
ut i l i t ies .  r t  pnov ides s tud ies and cost  est l rnates fon the
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' t ion of tnansit systeurs, ptpellnos and. electnlcal plants, and glves

appralsals of pnopert!.es fon purposes of both regulation of nates and

the feastbi l t ty of  construct l .on.  
I

h. Ttre pantnershlp centl.fLcate Stetes that the pantner.shlp

.l.s fornred fon the practice of engineerlng.

5. Trro pantners, Mn. Gilman and Mn. Smith, were l lcensed,

pnofesslonal engl.neers ln the State of New Yonk.

6. lhe thtrd partnen, Ur. Auguspus, lras an accountant llcenged,

ln the State of llilnols end attorney adnltted to pnactLc.e ln tbe

Dtstnl,ct of coLumbi,a. Ibtr. Augustus nfven hold hlnself out as

elthen an eccountant or attorney ln l{gw Yonk State. '

7. Ihe letterhead of the flrm g{.ves slmply Lts name and

ad,dnoss and do,es not contain any langgage doscnlptlve of lts

busl.ness nor a llst of lts par.tners. 
i I1r" telephone llstlng of tbe

ffun descnlbes the fim as nconsu\ttng engLneersn.

8. ltre ftrtrr never speclflcalLy {denttfted or speclflcaLly

held out t lr. Augustus aa an englneer.

9. Mr. Augustus was a general pdrtnen and, was held out to the

publlc as such. f,is powen to bind thg flrn on aLl dec!.slons,

lncluding engineening declsLons, was {'n no way llmlted.

Upon the foregoing flndings and all the evLdence. ln the case,

Itre State Tax Comnission hereby

DECIDES:

A. A partnenshlp cornposed of so$e lLcensed engl.neers and sone

unll.censed. persons cannot legally pragtlce englneer.lng ln New York

State, and, a Llcensed englneer oannot Iegally be a memben of suoh e

partnershlp (ltatten of Losl v. Alten 15 tO 2d 47Il). It would. be a

coatnaventl.on of the publlc pollcy of the State to extend tbe

exemptlon from unincorponated buslnes$ tax pr.ovided f;or pnofesslonals

to an tl legal partnenshlp.

r
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B. To the extent lhat tho activitl.es of taxpayen lrere legal,

they dtd not constitute the pnact{ce of the professLon of engl-

neering on of any other profegsion.

C. Ileo deficleneios, ars afflrmed as stated and corrected ln

paragnaph 2 togother wlth such lnterest, if atrr, as may be due

pursuant to Sectl-on 6811 of the Tax Law.

DAIED: Albany, New Yonk
May 25' L97O

STA1E TAX COMMISSION
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