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DEGISTOIT

The ta;<pa 'yer  hav ing f i1ed,  pursuant  to  sect ions T?z and Gg9

of  the Ta:< Lar ' r ,  a  pet j . t ion for  a  r .ed.eterminat ion of  a  d.ef ic iency,

und 'er  not ice of  3 'ebruary 28,  1964,  o. f  un incor .porated business incorre

ta:c  imposed-  under  Ant ic ie  23,  o f  the Tax Law for  the year  rg53 and

a heaning having been held befcre Nigel  G.  Idr ight ,  i lear : ing gf f ieer ,

and the r "ecor .d hav ing been dt r ly  examined and consic lered,

ThE STATE TA;T'CO},CI., i ISSION hErEbY

F INDS:

(1 )  The  asse r ted  de f i c i encS i :  i s  based  upon  the  add i t i on  to  the

tarpayer ts  un incorporated business ineotne of  an anount  r r rh ich the

ta; :payer  receives as sa lary  f rorn employer f  s  and a. lso the addi t ion

to the same incorne of  $5,  ozLy.BLl  o f  f ro ther  income. t r  The def ic iency

due to ihe t to ther"  incomef  is  adml t ted by the taxpayer .  The amount

of  the sa]  ary  incon:e is  a lso adpi t ted but  ta , ' :pa; rer  contend.s i t  l , ras

no t  pa i t  o f  t he  i ncome o f  h i s  un i .nco rpo ra ted .  bus iness .

(2J The unincorporated business of  ta :<payer .  is  a .n insur"ance

bro l<erage business,  o f  r *h ich he j -s  the so le p: ropr ie tor ' ,  do ing business

unrler the name of Apri l  Brol le::age Ccrlpany with an off ice at Bl1 'r/ i l1-iam

St ree t ,  I f anhab tan .

(  3  )  fne sa1an;r  received by ta :<paye: :  ivas for  se: :v ices rendered

as e menager  of  t r ' ro  corr l f i r?rc io .1 bui - ld ings one locatec l  a t  62 ' , l i1 l iam

St r .ee t ,  and  o r . rnec i  by  l , t a r -pen"  Co .  Tnc . ,  and  one  l oca ted  a i
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110-L16 Nassau S. t rect  and o l r rnod by Sta.nn Center  Bui ld i .ng;  CorporatJ-on.

Thc p:"es ident ,  anr l  mc. jor .  s toc l iho lder"  o f  er :ch cot 'porat j -on l re ts  the

same pcrson,  l { :1 .  Seyrr rour  Cohn.  T}re bus iness of f ice of  each wag

at  Blp Ui f l iarn.  St i :eet ,  l . {anha1; tan,  [ ' ] re  ta : rpayer  had no f inancia-1-

i n te res t  i n  e i t he r  co r i )o ra 'b j -on

(h )  The  taxpayen  had  h i s  o f f i ce  fo r  t he  coz 'po rab ion ts

business at  the Blp :J i l l iam Street  bu i ld ing; .  The rent  for  th is

of f ice l ras pa. ic i  b ; r  a  separate f inn which.  a .c ted a.s  managing agents

for  the bu. iJ-d in3 is .  In  ad.c l i t ion ta : ' lpa; rer  had-  an of . f ice in  eaeh of

the t '*o buildings he managed.

(5)  Th.e ta , - rpayen rendered serv ices - to  
the above corporat i ,ons.

as a manager  and superv isor .  His  usual  houns I ' te . 'ne f rom $ to  5

on f ive dal rs  of  the rveel l .  l le , , ras responsib le for  h i r ing and f i r ing

c leaning i " ro t l ten,  eLevator"  operators anc l .  por ters .  He vtas responsib l -e

fo r  r r s in ta . i nance  and  the  pu rchese  o f  necessa ry  repa i r  pa r t s .  He

vras responsib le for .  secu: : ing new tene-nts  and.  r ;ou ld enter" ta in  prospects

(6 )  Taxpay .e r  r vas  superv i sed  i n  h i s  ac t i v i t i es  as  a  rea l

estate;  manager",  on a day to d"ay ba.sis,  by the President of  the

enpl  oyer  corponat ions

. : I  ( 7) Incor,re ta:ces an<i. social secur-i ty paynrents vrere vrithheld

f r "ore the sums paid to  taxpayer  by the corporat ions.

(B )  The  i nsu rance  bus iness  r r ras  conduc ied  on  weekdays  and  on

the eveni -ngs anrL lunch hours of  regular^  bus iness days.  In  addi t ion

taxpaye r  conc luc ted  i nsu rance  bus iness  as  occas ion  pe rm i t t ed .  and

usually by telephone during the regular" lvorki-ng hours of his

ernplo;nnent a.s a building mana[ier. This r.,ras done with the knor'r ledge

and consent of l . fr.  Se;rmour Cohn and occupied about ?-/" of the t j-me

during r.rhich the taxpayer hras oiherr,,r ise available fo: '  his r^rork as

a.  bu i ld . ing manager .

(9 )  The  bus iness  o f f i ce  and

r"ras the sa.l:ne as the of f iee used by

F i l es  pe r ta in ing  to  the  i nsu rance

(10)  Ta: .<pa;rer  so l -d the , f i re

bu i l d ings  he  managed .

telephone of the insurance bus' iness

ta:epayer  as a bui ld ing r r lanager .

bus iness  v le re  kep t  i n  t hab  o f f i ce .

insurance pol ic ies co ' , rer ing the t r ' ro

l
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( l )  Taxpayen incur.red centain expenses inc]ucr ing expenoes for
f e lephone  and  au tomob i l e  i r r  bo th  h i s  rea r  es ta te  and  i nsu rance  ac t i v i t n -es
fo* whi-ch he i^ras reimbursed by no one a.nd. which. he deducted on
h is  Federa l  t ax  re tu rns .

( ra Taxpayer did not advert ise or hold himsel f  out  as a
manager of  real  estate for  other.  people dur ing the taxable year or
pn io r  thene to .

Based upon the foregoing f indings and sr l  of  the evi_dence
presented  here in ,

The STATTI TAX COI{IITSSION hereby

D,I;CIDES:

(n) '  rh*t  the aet iv i t ies of  taxpayer as a manager of  neal  estate
were servie 'bs rendered. as an employee; th.a. t  such act iv i t ies l rene not

a business negulanly canried on by him within the meanlng of Tax Lai.r
seet ion 7o3ft) ,  that  such serviees were in no r^ray related to the

taxpayers act iv i t les in the business of  sel l ing insunance.

(n) That by admlssion of  the taxpayen there ls a def ic iency

tax due by reason of a failur.e to include in ineorne the sum of

$5rozl+.Bl l .  Ttr is def ic iency is dete: : rn ined to be $160.79.
(c)  Ttre def ic iency assented un.der date of  January rT,  ] rga6

is erroneous in pant and is rerdetermined to be $f60.?9 and as re_

determined is af f i rmec. togetherwith sueh interest ,  i f  any,  as may

lawfully due under section 6g11 of the Tax Law.

ln

be
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