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STLTE OF IITW YOLLK
STATE TeX COMMISSION

In the Matter of the Petition of : R e
ERMEST A. BAMMAN : o
. : AT « e
For Redetermination of a Deficiency or : i DECISION -
for Refund of Unincorvorated Business o
Taxes under Article 23 of the Tax Law . . -
for the Vears 19252, 1963 and 1964, . ' T )
Yr. Ernect A. Ramman has filed a petition for redeternination
of a deficiency or for refund of Unihcorporated DBusiness Texes for
the vears 1962, 1 and 1064,
£ formal hearinc vias held in the offices of the State Tax
Commisaion in the Cityv of !Mew Yorl on Cctober 20, 1969 bhefore
Lavrence f. MNevman, HMearing Officer., The petifioner appeared and
tostified, The Income Tax Dureau was represented by Edward H. Bast,
Esg., (Zlbert J. Rossi, Esg. of Toun el)
FIMDINGS OF FACTS:
1. Mr, Ernest A, Bamman, the petitioner, has timely filed
New York State Income Tax Fesident Peturns for the years 1962, 1963
and 1964,
The petitioner did not file Unincoroorated Business Tax Returns
for the vears 1962,:1963 and 1964,
2. On\October 17, 1966, the Income Tax Dureeu issued 2 notice
deficiency under file number 26094171 for the vears 10462, 1962
and 1964 in +the amount of 3740.%2 and stetutory interest.
The Income Tax Dureau had based this notice of deficiency on
1t datermination that the incoms derived by the petitioner from
his activitiss és o "Public Utilities Consultent® was subject to




3. The petition for redetermination of the deficiency or
for refund was timely filed.

.4, The petitioner was graduated from Cornell University

Y

e

vwith the deqgree of lMechanical ILngineer

-

n 1926. The petitioner
also passed the vritten examinations for certified public account-

ing in 1927, but is not licensed or registered in either profession.

2. The pet

jde

tioner was employed by the Public Service Commission

of the State of Nevw VYork frem 1924. to 1661,

(=

n procressively higher

L 4

posnbxons as éccouniant, rate cese analvst, hearing eslaminer,

shpervi51ng hearing examiner,.aﬁd director of the Utilities Division.
6. After his retirenent from Stete Service in 1961, the

petitioner vas retained pariodically by tha Public fervice Commission,

and zppearad before reculatorv agencies, as 2 consultant, furnish

.

ing analvses and advice on complex and technical subjects relating

¢

to regulatory matters
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7. The patitioner's specizlized and superior knowledge of

n is recognized
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and enpraciated by the members and employees of the Public Service
Commission of liew York State, by the members and officers of the
Tationezl ‘fssociation of FDeculatory Comnissioners, and by the

representatives of regulated utility companies.

£. The oetificner was not engaced in the practice of profess-
¥
ional engineering, or in the practice of pn"ic accountancy.
NECISION
/. The activities of the netiticner, !r. Ernest /. Bamman,
descrihad as "Fublic Utilities \onrHT*zﬂ*" do no%t constitute the
practics of a nvrofession within the meaning and intent of frticle

. e s e
. The business actiwviti

Utilities Consultant® durine the years 1062, 1062 and 1964,

s 4. 1+ s
s of the petitioner a3 a "Puhlic




constituted the carryinc on of an unincorporated bhusinesa, and
the resulting net incorme was subliect *o the unintorporated business
tax.

C. The deficiency issued against the petitioner dated Cctober
17, 1966 under file nurbered 26094171 for the years 1962, 1943 and
1864 is correct and is sustained.

D. Pursuant to Section 684 of the Tax Law, interest shall be

added %o the to%azl zmount due until date of pavment.

Jerch ©, 1970 - STATE TaX COMMISSIOHM
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