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DECISION
; l . i : - l  i . - ' . r  C:  i l l i .Ol is

Ii;ll|,tilLll

The taxpayen having fi led a petlt ion pursuant to Sectlone 722

and 589 of the Tax Law fon a redetennLnation of deflciencJ.es assented

unden date of April 13, Lg65, in uninconponated business taxes due

unden AntLcle 2l of the Tax Law for tho years 196r , L96z and 1963;
j

and a hearing havlng been duLy held before Nigel G. Wright, I learlng

Officer, and the necord havlng been duly exarnlned and constdened

Ttre State Tax Commission hereby

FTI{DS:

1. The sole issue henein ls whether a partnen"hip whereLn some,

but not a1-1,  pantnens sre l leensed, pnofessional  engineers is exempt

fnom the rrnincorporated business tax by reason of  Sect lon ?03(c) of

the Tax Law.

2. The assented. def ic ieneies are in t t re amounts of  $311+2.20

for 1961, $t t9?.66 fon 1962, and $e8l* .?h for ]1963, al l  amounts wi th

Lnterest .  f t  ls  conceded that the 1962 def lc iency is overstated,

due to an ar i thmet lcal  error,  Uy $eOO; and i t  ts heneby found to be

$ggZ.66  w i th  in tenes t .

3.  The taxpayer f l r tn acts as consul tants wi th qespect to publ ic

ut lLLt ies.  I t  provid.es studies and cost est imates fon the constrnrc-
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tl 'on of tnansit systems, ptpellnes and electrlcal pl,ants, and glves

appraisals of pnopentios fon purposes of both regulatton of natos and
I

tho feastbt l i ty  of  .construct l .on

h. lbe pantnenshlp certlf icate states that tbe pantnenshlp

te formed, fon the practl.co of engLneerlngo

" 5.  Tvo pantners,  Mn. Girman and Mn. smitbr 'were r lcensed,,

professlonaL englneens ln the State of New york.

6. llbe tlrlrd pantnen, Mr. Augustus, was an accountant lLcenge6

ln tbe Stato of I l l lnols and attorney adnrltted to practLce ln tbe

Distlrlct of columbLa. l[r. Augustus never held hlmself out as

elther an aecountant or attorney Ln l{ew york stato.

7. rhe lettenhoad. of the firm glves slmply Lts namo and,

address and, does not contain any language descniptlve of lts

buslness non a l lst of lts partnens. Tbe teLephone Llstlng of tbe

finn descrl.bes the firra as rrconsultlng engineensn.

8.  lbe f fuTn never specl f lcal ly tdeatt f led or specl f lcal ly

heLd out ttn. l,ugustus as an englneer.

9. t{r. Augustus }tas a genenal partnen end wes held out to tbe

publlc as such. Eis power to blnd the flrm on all decLslons,

Lncluding engLneenlng decLs!.ons, bras ln no way 1lm!.ted,.

Upon tbe foregolng flndlngs and. a1l th; evld.ence. ln the case,

. Itre State Tax ConurrissLon heneby

DECIDES:

A. A pantnenshlp composed. of some llcensed eng!.neers and some

nnllcensed, pensons canhot legally pnactlce engineerlng ln New York

State; and a 1lcensed. englneer cennot legally be a nemben of such a

pantnershlp (Matter of Losl v. Allen 25 aD zd dTUt. rt would, be a

contnaventl.on of the publtc poltcy of tbe State to extend the

exenpt!.on fnom unincorporated. buslness tax pr.ovlded f;or pnofosstonels

to an tl legaL pantnershlp.
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B. fo the extent that the actlvl.t les of taxpayer srere legal,

they dii l  not constitute the pnactf 'ce of the pnofesston of engL-

neening on of any othen pnofesgl.on.

C. Tho deficiencl.es are afflrmed as stated and cornected Ln

paragraph 2 togothor with such intenest, Lf any, as mqy be due

pursuant to SectLon 6811 of the Tax Law.

DAIED: A1bany, New Yonk
Ivtay 25, L97O

STAIE TAX Cotll,lISSION
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