
STATE OF I{Elt' YORK
STATE TAX CO}OIISSION

/7to
uEl

AFFIDAVIT OF T,IAILING
oF ltotlcE oF DEclsloN
nv (crnrrFrED) liarl

In the I'latter of the Petltlon
:

of
Warshauer & Others :

d/b/a fhe Haiblum-Warshauer Agency.

For a Redetermination of a Deficl.ency or'
a Refund of UnincorporatedBusiness
Taxes under Article(s) 

- 
16A of the

Tax Law for the (Year(s) L957,1959& :
1959

State of Nenr York
County of Albany

Janet Wright r being duly sworn, deposes and saye that

she is an employee of the Departnent of Taxatlon and Fl.nance, over 18 years of

agel and that on the 30th day of November , 19 70, she served the rithin

Notlce of Decision (or Deterninatton) by (certtfied) mall upon Warshauer &

Others (representatlve of) the petitloner in the wlthin

p:roceedingl by encloeing a true copy thereof in a sectrely sealed postpal.d

wrapper addressed as follows: Warshauer & Others
d/b/a ftre Haiblum-Warshauer Agrency
186 Joralemon Street
Brooklyn, Nelrr York

and by deposlting same enclosed in a pobtpaid properly addressed wrapper ln a

(post office or offlciaL delneltory) under the exclugive care anil cuatody of

the llnited States Post Offtce Department withln the State of New York.

firat deponent firrther says that the sald addressee ie the (representatlve

of) petttl.oner hereLn and that the addrees set forth on said wrapper ls the laat

known address of the (repreeentatLve of the) petitl.oner.

Sworn to before me thls

Qr*u*r-ea



STATE OF NEW YORK
STATE TAX COUI.IISSION

In the l,latter of the Petition
:

of
Warshauer & Others :

d/b/a TLre Haiblum-Warshauer Agency
3

For a Redetermination of a Deflciency or
a Refund of Unincorporated Businesg
Taxes under Article(s) f6a of the
Tax Law for the (Vear(s) L957,1958 & !

I 959

State of Nerrr York
County of Albany

Janet Wright r belng duly swornr deposes and cays that

she is an empLoyee of the Departnent of Taxation and Flnancer over 18 years of

agel and that on the 3Othday of November , L97O , she setived the wlthin

Io'tlce of llecision (or Deternination) by (certlfied) ma{l upon Montague Casper,

Esq. (representative of) the petltloner ln the wlthin

proceedingr by enelosing a true copy thereof Ln a seeurely sealed postpald

wrapper addressed as follows: Montague Casper, Esq.
250 W 57th Street
Ner,v York, Nev/ York 10019

and by deposttlng sane enclosed in a postpaLd properly addressed wrapper ln a

(post office or official dep,osltory) under the exclusive care and cuctody of

the llnited States Post Offlce Department withln the State of lfe York.

That deponent further saytt that the sald addressee ie the (representatlve

of) petttloner herel.n and that the addrees set forth on said wrapper is the Lart

known address of the (representatl.ve of the) petitloner.

Sworn to before ne this

AFFIDAVIT OF t.IAItIilE
oF ltotrcE oP llEcrsron
BY (cERTrrrED) HArt

3otft day of Novernber ,L97o
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application 
:

o f
:

WARSHAUER & OTHERS
d/b/a Tlhe Haiblum-{rfarshauer : DETERMINATION
Agency

:
for Revision or Refund of Unincorporated
Business Taxes under Art icle 16-A of the :
Tax Law for the Years 1957, 1958 & 1959

:

Harry Haiblum and Ma><v,rell ,J. Warshauer have made application

for a revision or for refund of unincorporated business taxes under

Ar t j -c le  16-A of  the Tax Law for  the years 1957,  l95B & 1959-  A

formal hearing was held at the off ices of the State Tax Commission,

80 Centre Street, New York, New York on October 8, : .-969 - l fhe

applicants appeared and were represented by Casper & Nehabas, Esq.

(Montague Casper ,  Esq. ,  o f  counsel )  .

FINDINGS OF FACTS

1. Harry Haiblum and Ma><urell  Warshauer, doing business ." 
_"... . .". '

the Haiblum-Warshauer Agency, filed New York State unincorpora/ed

business tax par tnership returns for  the years 1957,  1958 & 1959.

2. On January 6, Lg6L, the Income Tax Bureau issued addit ional

assessments for each of the years as fol lows z L957 assessment #

BA2A444 tota l ing $L78.28,  1958 assessment  # B 828445 tota l ing $L}g.26,

and r959assessmen t#B82B446 to ta1 ing$324 .43 . f l r eseamoun ts :

were based upon addit ional income for the partnership.

3.  On January 24,  L96L,  appl icants  f i led appl icat ions for

revision or refund of unincorporated business taxes for the years
i

1957 ,  1958 ,  and  1959

4. The applications were denied by the fncome Tax Bureau and

ja demand for hearing was t imely f i led.

5. Applicants are general agents for the Guardian Life i

Insurance Company. They entered into a partnership agreement in 
;



I

2 -

1956 and under the terms of this agreement, each has i 50% interest

in the Haiblum-Warshauer Agency.

6. fhe agency receives its profi ts in the form of override

commissions on policies handles through its off ices. fhis income

was reported as partnership income for the years L957, 1958, and

1959 .

In addit ion, for these years each partner sold insurance policies

which yielded renewal and f irst year commissions. However, the

sale of these policies by the individual partners was inseparable

from the conduct of the business activit ies of t tre Agency.

DETERMTNATION

A. The renewal commissions and f irst year commissions arising

f romthesa1eo f i nsu rancepo1 i c i esbyeachpa r tne r i spa r t ne rsh ip

i ncomeandsub jec t t oun inco rpo ra tedbus iness tax .

B. The application is denied and the assessments are sustained'.

DATED: Albany, Ner,v York

o,'l.,rtu-rn'I21.u 3 7r rf z a
STATE TAX COMMISSION

COMMISSIONER

SSIONER

COMMTSSIONER


