
STATE OF IGh' YONK
$TATE TAX COillnSSIoil

In thc l{atter of the Petltlon

of
:

OTTO & F.{,N}fY TETTSCEEB 
.

For a Redetemlnatlon of a lleflcl.ency or:
a Refund of Unlnconponated, Businesg
Taxec under Artiele(s) 23 of the
Tax law for the (Year(s) L962 and 196J

ATFIIIAVIT OT t.oIIIIilC
OF KNICE OF DECISIOX
BY (CERtrrrED) Hrrr,

State of Nerw York
Gounty of Albar{f

Lynn Puorto 1 belng duly swornl depoeEs and cayr that

she ls an empLoyee of the llepartnerf of Taxatlon and Fl,nancer ovcr 18 yeara of

agel and that on the 26 day of March t L9 70, ehe rervcd the wlthh

lfo,tlce of Deeielon (or Deteml.natton) by (ccrtlfled) nall upoa Henny R.
Scheinlman

(repneeentatl.ve of) the petltloner ln the wtthtn

lxoceedlnge by encloal.ng a true copy thcreof Ln a eeeure.ly eealed lnatptd

rrrappeli addressed ae followst Henny R. Scheinlqnan
57O 7th Avenuo
New York, l{ew York 1OOIB

and by depoalttng eane enclosed tn a postpal.d pnoperly addressed rrapper In a

(post offlce or offlclal deposltory) under the excluslve care and cuctedy of

the tlnlted Stateg Post OFfice Departncnt withln the State of lfcr York.

fitat deponent frrrther sayc that the sald addressee ie the (repreecrtative

of) petlti'oner hereln and that the addresr eet f,orth on cald rrapp€r le the lact

known address of the (relreeentatlvc of thc) Iretltloner.

Srora to before ne thls



f-

STATE OF IIEI{ YORK
$TATE TAX COI.I}IISSIOII

In the l,latter of the Petltlon

of

OTTO & FAN}fY TELTSCIIEN :

i
For a Redetermlrutlon of a lleflcl.encv or
a Refirnd of Unincorponated Busin-ess r

AFFIIIAVIT OT HIIINrc
OF IIOIICE OT DECISIOX
BY (CERtrrrEE) HrIr,

laxee under ArtlcJ.e(s) 23 of thc
Tax Iaw for the (rear(s)I962 and 1963:

State of New York
County of ALbany

Lynn Puonto r belng duly ewornl depoaes and aeye that

she ls an emPloyee of the Departnent of Taxatlon and Flnanecr rycr 18 years of

ager and that on the 26thday of Manch , 1970 ; shc ceorvcd the wlthln

lfotlce of Decislon (or Determl.natlon) by (ecrtiffed) na{L upon Otto and Fanny

Teltscher (regreeentative of) the petltloner tn the rtthtn

proceedirg, by eneloel.ng a tnre copy thcreof Ln a eeerteJ.y aealed poatpatd

wrapper addreesed as follors: Otto and Fanny Teltschen
854 w. 18r sti 'eet
New Yonk, New yonk

and by depoaltlng eame enclosed ln a poatpafd lroperly addreegad rrapper ln a

(post offl.ce or offlclal deposltory) under the exclusive care and cuctedy of

the ttntted tltates Pogt Offlce Deparlncnt wlthln the State of llcr York.

Ttrat deponent frrther says that the sald addresoee le the (repreeeutatlve

of) petltl.oner hereln and that the addrcas eet forth on eal.d rrapperi fu the Lart

known address of the (repreeentativc of thc) lntltloner.

Srora to before ne thls

day of March m
./ ,4

cXzr fr-.-.a--d
u
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STATE OF NEW YONK

sTATts rAX C0!.n{ISSI0}I

In the Matten of tbe

of

OTT0 and FAtilI IEIIS

Fon a Redeter"mination of e f lc lcncy

Tax tew for the JreanE Lg62 L963

lbe taxpayere havlng fi

ana 589 of the Tax Law for. a

d.ate of November 22, L965,

by AntlcLe 23 of the Tax Lar

heaning thereon havlng been

Officer, end the nocord ha

d Busl-
f the

ed a petlt lon pursuant to Sectlons 722,

redeterninetlon of a deficlenoy urd,en

unlnconponated buslnesg taxcs hposcd
, ' i :

fon the yoars L962 and 1963 and'C i

y held before lflgeL G. Urtgbt, f,carlng

been duly exanLned and consLdcrcd,

retrJron

DECISIOtr

or for Refund of Unlncorrpone
nesE Taxes unden Antlcle 2J

the State Tax Comutsslonf heneby

FINDS:

I. The solo questl.on lri thts ceso 1g rhethen thc taxpaycr

oxempt fnom the unlnconponatld, buslness tax by reecon of belng

enployee. The amounts of tb,d asserted deficl,enoies, othcnrlse

ane not in diopute. l

2. lttre deflcieneles asserted ane in the

L962 and $329.[J fon L963 both wlth lntencEt.

3, ltr.. ?eltgcher ls, and has been slnce

only one prLnciplo the Repnoducta Coupany,

Stroet, ileu York 01ty, l{ew Yonk, a publlshcr

anount of &92.65

Chrlstmas card.g.

4. Taxpayen sells to netaiLens, Jobbers end church good.s

dealers in l{anbattan, Staten lgl.and., lfestchester, Connectleut,

Delawane, Manyland, Uashington D. C., and, Philadelphl.a,

1 l  .

en
i

duer i

I

fon,
:
r
i

195h, a salegnaa fon

Inc. of 11 East 26th

of grcetlng cards and
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5. Ee is on a stralgbt cormisglon basLs.

for his expenses.

Ee nas not nelabursed

6. fhe company does not deduct l.ncome tax wlthboldlng or sociaL

secunity taxes. It f, i les a Fed.eral foru LO99 on taxpayerrs comlssloDgr

Taxpayen pays FederaL Self-hplotrment Tax and flleg and peys

estinsted. tax.

7. IIre taxpayen usoc a desk at home for hls business uhlob, hq

used to wrl"te up ondens and reports end hns eecess to enpty degkc

on the company pnemS.seo. Ee does not have buslnees statl.oncny

but uses the conpanyrs lottenhead.

8. Taxpayer gets nost new eustomers thnough refcrnele fnou

the company. The eompany adventlses ln tnade nagazLnes end

busLness shows

g. lflre natune of the buslness ncquiree negulan tnlpa to coveri

customens sro es to meet seasonel needs fon Chrlstnas and EaEtcr.

The cornpany nlshes taxpayer to vislt nb.oleaalens to get Large

ond.ens for" thls seasonal buslness before he vislts nctaLlens. t lhc i

gneatest fnequency of vislts to one custonen nould be oncc a nonth.

10. ltre eompeny and taxpayen comunleate on ebangcs ln ths

pnoduct llne -- slow ltens uhloh ane to bo pushed and dlscontl.nued .

items. The fnequency of taxpayents trlps depends upon the nceds of

ttre customers. ;

lL. A contract ln the forqn of a Letter wrl.tten to taxpaycr

lncluded the foLlowing terms: fre taxpaycn ls to get full ooulLsslong

on neonderso The contnact ls subJeot to eenoellatloa on thlnty

days notlce. Tlxe taxpayen ts nalrays subJect to oun dLreetlon and

control... You ano to travel at your owtr expenge and nlsk ln

eveny nespect. . . r and ane not to r:spresent competLng oolupenles. 
'

Repnesentatlon for other. lLnee of the conpeny 1111 be rrnegotlatedn

at another time. A lstter contract ln August L955 lncLuded the
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folLorlng terms: ttYour contnaet of emplo;rment. . . eh&ll be deened

araended... . Drrlng the terrn of your enp}oyaent, you sball havc

the exclusive representat ion of  (cer" ta ln lLneE). , . t r .  A funther

letten dated January 1958 stated ttyou ere subJect to the dlneotlon

and contnol  of  Reproducta to sol lc l t  businoss.. .  You ane to bc

deemed as an indopendent contnactor. You ane to travel at youn

orrn risk and experrsor r. You ane to ooven youlr terrltory and caLl

upon the flnns and, accounts tbereLn negulanly and sufficlently to

cover all seasonal buying. tr

Upon the foregolng findings and aLl tbe evidcnce ln the easc

the State Tax Corsrlssion b,eneby

DECIDES:

A. l[|Le taxpayen was an employee of Repnoducta Conpany, IDc.

durlng the taxable yeans ln questLon and la excmpt fron tho

unlncorpor:ated buslness tax.

B. lhe notl.ce of defielency Ls ernoneous ln lts entlrety

and ls cancel led ln fu l l .

DATED: Albany, I{ew Yonk srAsE TAX CoUUTSSTOU

hl*"J ;4, L9 ') o
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