
STATE OF T{EW YORK
STATE TAX COT.I}IISSION

I q"?0

In tbe Matter of the Petition

of
CIIARLES TEITELBAT'M :

:
For a Redetermination of a Deflcl.ency or
a Refund of Unincorporated Business :
Taxes under Artfcle(s) 23 of the
Tax Law for the (Year(s) t96I and 1962

State of N*r York
County of A1bany

Diane Farrington r belng duJ.y sworn, depoees and saye that

she ls an ernployee of the Departnent of Taxatlon and Fl.nance, over 18 years of

ager and that on the 20th day of November , L9 70, she ssved the wlthln

Notice of Decislon (or Determinatlon) by (certifted) mall upon Charles

Teitelbaum (representatl.ve of) the petitloner in the wlthln

proceedingl by eneloelng a true copy thereof in a seeurely sealed postpal.d

nrapper addressed as follows: Charles Teitelbaum
130 East 39th Street
New Yorkr New York

and by depostting sane errclosed ln a postpald properly addressed wrapper ln a

(post office or officlal deposltory) under the exclusive care and cuatody of

the llnited States Post Offlce Depar'lmcnt withln the tltate of lfo York.

firat deponent fiuther sayo that the sald addressee le the (repreeentatlve

of) petttf.oner hereln and that the addrese set forth on sal.d wrapper ls the Lact

known address of the (repreeentatLve of the) petltloner.

r),/7.

AFTIOAVIT OF }iAILI}TC
OF IIOTICE OP DECISIOII
BY (CERTIFIED) HAII,

r 1970.

Sworn to before ne thls



STATE OF NEh' YORK
STATE TAX COU}IISSION

In the llatter of the Petltj.on
:

of
Charles Teitelbaum :

:
For a Redeterminatlon of a D,eflcfencv or
a Refund ofUnincorporated Busin6ss :
Taxes under Article(s) ZS of the
Tax Law for the (Year(s) 196l and 1962:

State of New York
County of Albany

Diane Farrington , bel.ng duly sworn, deposes and saye that

she is an emPloyee of the llepartnent of Taxatlon and Finance, over 18 years of

ager and that on the 20th day of November , L97O, she served the wlthln

Notice of Decislon (or Determinatton) by (certified) mall upon Charles

Teitelbaum (representatl.ve of) the petitloner in the wlthin

proceedingl by encloaing a true copy thereof in a seeurely seal"ed postpatd

wrapper addressetl as follors: iloseph W. Cannon CpA
33 West 42nd Street
New York, New York

and by deposlttng same enclosed in a postpald properly addressed rorapper ln a

(post office or offlclal deposltory) under the exclugive care and cuetody of

the tlnited States Post Office Delnrtncnt ntthln the State of ller York.

firat deponent further says that the sald addressee ie the (repreeentatl,ve

of) petttloner hereLn anil that the addrees set forth on eaLd wrapper ig the laet

known address of the (regreeentative of the) petl,tl.oner.

ATTIDAVIT OF UAIIIIIG
OF IIOTICE OF DECISIO}I
BY (CERTITIED) I,TAII,

Sworn to before ne thls
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STATE OF NE[' YORK

STATE TA)( COUMISSTOI{

In the l latten of the potlt ion

of

CHANI,ES TEIIELBAI'I,!

fon a Rcdeterrnlnation of a Deflclency
otr for Rofund of'.Enl,nconponated Busi-
ness Taxes und.er Antlcle 23 of tho
Tax Law for. the yeans l96t rnd 1962

DECISIOT

Pett t lonen, Chanles TeLtelbaum, hes f t led a pett t ton for

nedeterwrlnatlon of a deftcJ.eney on fon nefirnd of nnLncorporeted

Dlslness taxes under Antlcle 23 of tho Tax taw for Ure yeans

1961 and L962, (rtre #z-3lz1t.:62). A forrnal treerl,ng was hetd

before Fnancls X. BoyLan, Hearlng Officen, et the offlces of

the state Tax cormlsslon, B0 centne stneet, l lew yonk, Ner yonk,

on January 5,  L97o, at  lo:SS A.n.  pet i t ionen, Chenles Ie i to lbaun,

appeaned ln person. The fncome fax Buneau appeared by Edwand [.

Bes t ,  Esq.  (A lexander  Welssr  Esq. ,  o f  counse l ) .

FII{DINES OF FACT

1. pettt ioner", chanles Teltelbaum, ftLed New yonk Statc inoce

Tax nesldent neturns fon the years 1961 and 1962. Eo dld not f l le

any uninconporated business tax returnrE fon the yeans Lg6L and 1.962,

z. 0n october S, l95ll, the Income Tax Bureau lssued a statenent

of audit changes against petlt lonen, Chenles Teitelbaurn, lnposlgg

uninoonpor"ated buslness tax upon the Lncorne recelvcd by hirr fnom hLs

actlvlt ies asr & sales nopresentative d.uning 1961 and L962 ppon the

ground that his actlvLtles constLtuted the oanrylng on of rn unln-

eonponated buslness ln accondanco with the provlaiions of AntlcLc 23
of the Tax Law and accordlngly lEsued on July lp, 196g, e notLoc of

dcf lc iency thenefor ln the sum of $trOZh.99.
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3. Petit loner, Ctranleg lgettetU&um, was a costnme Jcwclny

selesman during the yeans 1961 end L962. Duning each yean ho

nepresented thnee unafft l iatcd flms ln the selo of cogtrme Jcnclerr;7.

The l-tems sold by hln fon each ftnr were non-compctit ive. Ho dtd

not maintaln an office or a business telephonoo Ho dld not beve

hls own stationany. Ee did not emproy any asslstentg.

h. Durlng the yeans 1961 and 1962 the fime for" wbon potlt!.onon,

Chanlos TeLtelbaum, sold merohendlse did lot wlthhold lfew yonk Stato

and federel withholdlng taxos ehd soc&el secunlty taxcs fnon tb,e

cotmissions paid to hlm. He was not reimbunsod fon hic cfponscs.

fl l  was not nequlred to submlt perlodlc neponts of hlc aetivlt i.eg.

These flrrrs dld not exercLse any contnol oven hlm as to thc tlrc

spent or the manner on moans by whieh he ues to pcnform his actlvltlloa,

except to l lmit the geogr.apb.ic aree ln whl.ch hc courd scrl. 0n

Schedulc rtctr of hls f96l end 1962 fcdcral Lncomc tex ncturns, hc dcductcd

bueincse exponres 1n conncct ion wtth hls sales rct lv l t icg.

coNcl,uslol{s oF tAlf '

A. l lhet pctit i .onen, Charlos Teltelbaumrs neprcsentation of

more than one finn ln tho selb of oosturac Jcwe3.cny durlng the ycer

195r and 1962, dld not ln androf ltself constitute the cenryi.ng on

of en unlncorporatod bust.nessl fn accordance with the lntent and

neanlng of  Sect ion TO3(f)  of  the Tax Law.

B. That thelncorne neeelved by pettt lonrn, Charlcg Tcitelbaun,

fnom the firns he represented duning the years 196r and 1962

constltuted noeeipts fnom hls regutan buslncsg of sclltng costune

Jewelny and not compensatlon as an ernployoe exempt fnom the lnposltlon

of uninconponeted business tax ln accondance wlth thc lntcnt and

meanlng of Soction 703(b) of the Tax Law.
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C. ltrat the afoncsald ectivlt ies of potlt loncn' Chanlcg

fcl,telbarrm, during the yeans 1951 end L952 conctitutod the

cerrying on of en unlnconporated buslncss and his lnconc denlvcd

thenefrom was cubJect to unlnconponated buslness tax ln eccondence

wlth the intcnt and meanlng of Scctlon ?03 of the Tax Lew.

D. That thc petit lon of Chrrlcs Toltelbaun fon a redetcruinet;ton

of a d.eflciency or for refund.of unlnconporated buelness taxeg upon

Anticle 23 of the Tax Law for the yeans 1961 and 1952 is dcnled endl

the notlce of defl.clency lssued JuIy 12, 1965, agalnst pctlt lon.r'

Chenles Tcl te lbaum, ls sustaincd.

DATED: Albeny, $ew York
no4z/t^/1/hr-, l\ ff fu

STATE TAX COI{UISSIOIT
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