
STATE OF }IEId YORK
STATE TAX COMMISSION

In the ldatter of the Petltion
:

of
a

Karol & Sara Strenger
:

For a Redetermination of a l),eflciency or
a Refund of Unincorporated Busir iess;
Taxes under Article(s) 23 of the
Tax Law for the (vear(s) t96t & 1962 :

AFFIDAVIT OF MAII,NE
OF }TOTICE OF DECISIOII
BY (CERTTFTED) lolt

State of New York
County of Albany

Cla i re A.  Draves , belng duly sworne depoaes and saye that

she is an employee of the Departnent of Taxation and Flnancer over 18 years of

agep and that on the 30th day of November t L97O I she eerved the wlthln

l{otice of Decision (or Deterninatton) by (certified) mall upon Bernard L. Mil]-er

(representatlve of) the petltloner in the wlthin

proceedingl by encloaing a true copy thereof Ln a securely sealed gostpatd

wrapper addressed as follows: Bernard L. Mil ler
201 w 72nd, Street
New York, New York 10023

and by deposlttng same errclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Pogt Offlce Departnent withln the State of Ner York.

That deponent firrther Bays that the sald addreseee ie the (represeffiatl.ve

of) petltLoner herein and that the address eet forth on sald rrrapper ls the Lart

known address of the (representatl,ve of the) petltl.oner.

Sworn to before rne this

&a d ,r,



STATE OF ilNW YORK
STATE TAX COMUISSIO}T

In the Matter of the Petitlon
:

of
Karol & Sarra Strenger :

:
For a Redetermination of a lleftciency or
a Refund of Unincorporated Businesss
Taxes under Article(s) 23 of the

ATFIDAVIT OF }iAILINC
OF NOTICE OT DECISTON
BY (CERTTFTED) !{AIL

,
Tax law for the (Year(s) 1961 & L962 i

State of New York
County of Albany

Cla i re A.  Draves r belng duly swornr deposes and cays that

she is an employee of the Departnent of Taxatlon and Fl,nancer over 18 years of

ag€e and that on ghs 30th day of November t Lg7o, she eerved the wlthln

Notice of Decision (or Determinatton) by (certtfted) mall upon Karol & Sara

Strenger (representatl.ve of) the petitloner ln the wlthin

proceedingl by encloslng a true copy thereof in a seeurely sealed postpald

wraPper addressed as follows: Karol & Sara Strenger
3 Remsen Road
Yonkers, New York

and by deposlting sane enclosed in a postpald properly addressed nrapper ln a

(post offiee or officlal deposltory) under the exclusive care and cuatody of

the {Inlted States Post OFftce Department withln the State of }len York.

That deponent further Bays that the sald addressee la the (representatlve

of) petttLoner herel.n and that the address eet forth on eald wrapper ls the lact

known address of the (representatlve of the) petitioner.

Sworn to before rne this

of November &'aur, € Q,^
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STATE OF NEW YORI{

STATE TAX COUMTSSION

fn the Mat ter  o f  the Pet l t ion

of

KAROL AND SARA STRENCTER

fon a Redetenminat ion of  a  Def ic iency
on for Refund of Unincorporated Busi-
ness Taxes unden Art icle 23 of the Tax
Law for: the years 1961 and 1962

DECISION

Karol  and Sara $trenger,  h ls wl fe,  have pet i t ioned. for  a

redetermination of a deficiency or fon refund of uninconporated

business taxes under Article 23 of the Tax Law fon the yeers 1961

and, 1962. A fonmal hearing was held in the offlces of the State

Tax Commission in the City of New Yonk on December 1I, L969. Ttle

petlt loners appeared thr"ough Bernand L. Mll}en, CPA, and the Income

Tax Bureau was nepresented by Edward H. Bost,  Esq. (A1bert  Rossi ,

Esq . ,  o f  counse l ) .

FINDINGS OF FACT

; 1.  The pet i t ioners did not f i le unincorporated business tax

returns for the years 195f and L962.

2.  On March 29, L965, the Income Tax Buneau issued not lce of

def ic lency to Karol  and Sana Strengor,  h is wi fe,  for  the year 1961

of unincorporated business taxes in the sum of f i577.O7. Ttre def ic iency

was based. upon net buslness income for the year and upon gain on the

sale of a nursing home openated by the petit ioners. The amount of

$3?5?.0f ,  whlctr  represented operat lng loss fon the nursLng home' uas

not used in the computat lon of  the 196l  def ic iency.

3. On JuIy 11, 1966, ttre Ineome Tax Bureau lssued notlce of

deficiency of unlncorporatod business tax for tho year 1.962 in the

srrrn of  $te86.58. fhe def ic iency was based upon the galn on the

sale of  buslness assets, ' r lh ich lncluded a structure in Bayshone belng
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converted, an instal lment gain on two propent ies in New Yonk Clty,

and a capital gain on a mutual fund.

h.  Karol  and Sara Stnongen, hl .s wi fe,  t imely f l led pet i t lons

for nedeterminatton for the yeans 1961 and 1962.

5.  On the federal  tax return for  1961 the pnoperty loeated in

Bayshone is combined with property in New York City on schedule

ent i t led.  t tschedule of  Income and Expense from Rents,  (Furnished

Apartments )  t t .

6.  The bui ld. ing at  th is Bayshone addness was in the pnocess

being converted to a mult lp le-uni t  dwel l ing whon i t  was destnoyed

f ine .

7. The taxpayers have failed to sustain the bunden of proof

that the stnucture af ter  convension was intended to be rented solely

in an unfunnished stater op that the stnucture prior to d.estruction

by f  i re was used. solely as a personal  r .esldence. The pr:openty ls

deomed. to be held for  uninconponated business put3poses.

B. A div idend reported as capi taL gain f rom the Wel l lngton

F\rnd total l ing $36.17 was used in comput ing the 1962 def ic iency.

DEC IS ION

A. Not ice of  d.ef ic iency for"  the yearr  1961 is erroneous to

the extent that  the pet l t ioner.s should be aLlowed an of fset  of

$3751 .O3 agalnst  the net buslness i -neome used in computing the

def ic lency,  and the pet i t ion fon redeterrn inat ion wl th  nespect  ther"eto

i s  g ran ted .

B.  Not ice of  def icLency fon the year  t -962 regar :d ing t t re

unincorpor"ated business tax due on the pnoceeds from the sale of

property located at 56 Souttr Clinton Avenue, Baystrore, Long Island,

is  correct  and the pet i t ion for  redetermlnat ion wi th  nespect  thereto

is  d.enied

C.  Not ice of  def ic lency fon the year  1962 r 'eganding the

unineorporated business tax due on the dividend fnom the Well lngton
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Fund is incor:rect  and the pet i t lon for  redeterznlnat lon wi th respoct

thereto is gnanted.

D.  Not ices  o f  de f lc ienc ies  are  neduced to  reed as  fo l lows:

1961 $ 9 ,1+06.82  ne t  bus iness  income neponted
. 3,757.O3 net openat ing loss omit ted fnom cornputat ion
$-3F6ffi '  net business-income ad.justed
. 9 ,1L33.7I gain on sale of nunsing home
$ffreB&- iet busitloss income adJusted

3 ,016 .70  persona l  se rv ice  c red i t
STz,G-fim' 

-Balance

.  2,767.1+O Exemption pnonated to d.ate of  sale 7/2L/6L
$3;89tr' anouirt subjeet to unincorpor"ated business tax

$41119,9. unincorporated business tax due at 4fi

L962 $31,934.60

36. t7
$3r;rtr;F

5,  000.  oo
$z6F',B"Jit

t ,Q75 .g l+

galn on sale of  business assets used or ig inal ly
to compute d.ef ic iency

capi ta l  gain,  Wel l ington zund
ga in  on  sa le  o f  bus iness  assets
Exemptlon
amount subject

ad jus ted
unlncorporated.

to unincorporated business tax,

business tax due at \f i

DAIED: Albany, New York

;;tLu+trr",W"^, A\ 1 f t 7 o
STATE TAX COMMISSION

/'*^**fut**-.--.
COMMISSIONER


