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In the l'{atter of the Petltion

of
:

Irving B. Stern 
:

For a Redeterminatton of a Deficiency or
a Refund of Unincorporated Busiiresg
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1960 & 1961 !

State of New York
County of Albany

Marttra Frrnaro , belng duly sworn, depoees and saye that

she is an employee of the Departnent of Taxation and Fl,nancel ov€r 18 years of

agel and that on the 3OtHay of Decernber , 19 70, she senved the wlthln

Notice of Decision (or Determinatton) by (certtfted) rna{l upon Irving B.

Stern (representatlve of) the petitloner in the wlthin

proeeedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Irving B. Stern
170 Broadway
New York, New York

and by depoetting sane enclosed in a postpald properly addressed rrapper ln a

(post office or official deposltory) under the exelusive care and custody of

the llnited States Post Offlce Department withln the State of Ner York.

Ttrat deponent firrther says that the sald addressee ie the (repreeentatlve

of) petitLoner herel.n and that the address eet forth on sald wrapper lg the laot

known address of the (representative of the) petl.tl.oner.

Sworn to before ne thls

ofday



STATE OF NEtt' YORK
STATE TAX COMI.IISSION

In the ldatter of the Petitlon
:

of

Irving B. Stern 
'

:
For a Redetermination of a Deffcl.encv or
a Refund of Unincorporated Busiiresq
Taxes under Article(s) 16-A of the
Tax Law for the (Vear(s) 1958 !

AFFIDAVIT OF T.OILIIIG
OF NOTICE OF DECISIO}T
BY (CERTTFTED) l,talt

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Flnancer over L8 years of

agel and that on the 39th day of Decernber r J-97O , she senved the rlthln

lfotice of Ilecision (or DetermLnatton) by (certtfied) mall upon rrving B.

Stern (representatl.ve of) the petitloner in the wlthln

proceedingr by enclosing a true copy thereof in a securely sealed postpal.d

wraPper addressed as follors: Irving B. Stern
170 Broadway
New York, New York

and by deposlting sane enclosed in a poetpald properly addressed nrapper ln a

(post office or official delnsltory) unden the exclusive care and cuatody of

the Unlted States Post Office Deparlment withln the State of New York.

Ttrat deponent further says that the sald addressee ia the (representatlve

of) petitl.oner hereln and that the addrees set forth on eald wrapper ig the Lart

known address of the (repreeentatl,ve of the) petl.tioner.

Sworn to before ne tbis



SfATE OF }TEW YONK

STAIE TAX COUMISSIOI{

In the llatten of the Petltlon

of

IRVING B. SIENI{

for r Red.eterminatlon of a Deflciency
or for Refrrnd, of Unlncorporated Busl-
nees Taxeg unden Artlcle 23 of the
Tax Law fon the years 1960 and L96l,

DECISION

Invlng B. Stern petlt loned for a nedeter"nlnatlon of e

deficlen"y 
:o 

fon nefirnd of nnLnconponated busl.ness taxes unden

Artlcle 23 of the Tax. Law fon tbe year.s 1960 and 1961. A forual

hearing was held. before Solomon SLes, Eeaning Offlcen, ln the

offlces of the State Tax Cormrlsslon ln the Ctty of ller York on

Octoben 10, 1966. 1lxe pet l t loner appeened and test l f led.

FIilDINGS OF FACT

1. Petlt loner fl led. unLnconponated busLaess tax neturns for

the tax yeans 1950 and 1961. In both y6ens petlt lonen falled to

neport Lncone necelved as compensatlon fon wonk done fon the Law

flnm of IsnaeL and Leeds.

2. 0n Febnuany 10, 1961+, tb.e Incone Tax Buncsu lgsued two

notLces of deflcLency, one for the tax yean 1960 ln tbe sum of

*321+.15, and one fon the tax year 1961, ln the sun of $388.52. Both

total.s lncluded the statutony lntenest nete.

3. On May 8, 1951+, petlt loner fl led petlt lon for nodeter-

mlnatlon on nefund.

4. Drntng the tax yeans 1960 and 1961 petlt lonen flas l lcensed

by tbe State to nepnesent cLalnants befone the lfor.huents Compenoatlon

Boand. Pettt loner was not an attonney-at-law and was not quallfted

to nepr.esent cllents Ln eounts of law. lbe petlt lonen ls not cngaged

ln the pnactlce of an exempt professS.on wlthln the neanlng of thc

Tex Law.
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5. Drnlng tbe tax years 1960 and lg6L petltloner ras also a

Managtng C1enk utth the lar ftrn of Israel and teeds. As such,

he prepaned files and lntenvLewed cllents ln connectLon wltb clalns

befone tbe Wonkments Compensatlon Boand that nene to be pneecnted

by the ftrm of Isnael and Leeds. Such genvLcea fl6re penfonned ln

ttre offioe of tbe petltloner" rhLch was sepanate fnom tbe law offlcea

of Isnael and Leeds. Petlt lonen nalntetned bis oun offlce staff.

6. llre fir.n of Isnael and Leeds does not excnclse a degree

of dlrectlon and contnol over the actlvlt les of the petlt loncn

consistent wlth an employen-enployee nelatlonshlp. [he pettt lonen I'a

not an enpLoyec of hls pnlnclpaL.

DECISIOil

A.  Ttre buslness act lv l t les of  the pet l t lonen'  I rv lng B. Stennt

constltute the cannytng on of an unlnconpor"ated buslness wltbln

the meanlng and lntent of Antlc|e 23 of the Tax Law, and tbc

nesultlng lncome ls subJect to the uninconporated buslnesg tlr.

B. l lhe notlces of deflclcncy are sustatned, and. the petlt lon

ls denLed.

DAIED: Albany, 
T"t ,"o-t ,,.

[Lt'"-J'<-t) J3' r 77A
STATE TAX CO}TUISSION

FffiISSTOFEN
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STAlE

STATts

OF }TEIf YORIT

TAX COI,IMISSIOil

In the l latter of the Appllcation

of

IRVING B. STERN

fon RevlsLon or Refirnd of UnLncorpon-
ated. Business Taxes und.er Antlcle 16-A
of tho Tax Law fon the yean L958

sum

1958

DEItsRI.IINATIOil
ON

TIMELTilESS

Itft.. Irving B. Stercr rnade appllcatLon for nevisl.on on fon

nefund of nnlnconponated busl.ness taxes undcn AnticLe 16-4 of

the hx Lar for the year" 1958. A fonmal heanlng was heLd beforo

Solomon Sles, Hearing Officen, ln the offlces of the State Tax

Comrisslon Ln tbe Ctty of Ner Yonk on Octoben I0, L966. Tbo tax-

payer appeancd and testlfLed.

FIilDINGS OF T'ACT

1. On Febnuany 20, 1961, the Income Tax Buneeu rcquegted tbc

taxpayen to submit pnoof of ftltng a netunn for the tax yean 1958.

2. On Uanch 19, L962, anoth.er requost rae made fon the proof

of f lLlng fon tbe tax yeer L958.

3. 0n Octoben h, L962, assessment #BO25LZ6 vea lssued ln thc

sum of $500.00 as a penalty for fall.ure to neply to the lctterg of

Febr"uany 2, f951. and llaneh 19, L962,

h. On July 2, 1963, assessment #ABO5O4I[ ras lssued ln tbc

of $787.69 to confonn wltb. the Federal Aud.lt fon the tax ycen

whlch nevealed addltlonal taxable incone of $5803.t3.

5. Taxpayen ftled appllcatLon fon nevLslon or ncfirnd fon tbc

tax year L958 on 0ctober 3, L963,

6. 0n January 10, 1.961+, tlre Incone Tax Buneau rnailed s lctten

to tho taxpayer denylng the applicatLon for nevlslon or refund.
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7. 0n .Apnt1 I0, L964, the Depantment of Taxatlon and F.nancc

neceived notlce of demand fon a heaning. IIre nequest wes recalved

more than ninety days aften notl.ce was glven tbe taxpayen.

DETtsNUINATIOI{ Oil TTUELII{ESS

A. The demand for a foraaL heaning was not ttnely flled and

1s den led .

B. The assessments fon the yean L958 are sustalned.

DIITED: Albany, I{ew Yonk

&t-.,^l*-4?, tTra
STATE TAX COUUISSTOil


