
STATE OF }IEW YORK
STATE TAX COMI.{ISSIOII

In the l,latter of the Petltl.on
:

of
a

,Jack Stein
:

For a Redetermination of a Deflcl.ency or
a Refund of Uilrincorporated Business3
Taxes under Article(s) '5 of the
Tax Law for the (Vear(s) 1960 & 1951 :

AFFIDAVIT OF }|AITIIIG
oF ltorrcE or DECISIoI{
BY (CERTIPIED) HAII,

#,
Aq'

vy
t'

1{t

/e::
State of New York
County of Albarry

Clalre A. Draves , belng duly swornl depoees and saye that

she is an employee of the Departnent of Taxation and Flnancer over 18 years of

agel and that on ths 30th day of November r I97O , she eerved the wlthln

Notice of Decieion (or Determinatton) by (certified) mal.J- upon Jack Stein

(representatlve of) the petitloner in the wlthin

proceedingl by encloeLng a true copy thereof in a seeurel-y Eealed postpald

wrapper addresFed as follows: Jack Stein
525 East 86th Street

New York, New York 10028

and by depos!.tflng sane enclosed in a poetpald properly addressed wrapper in a

(post office or offlcial deposltory) under the exclugive care and custody of

the tlnlted States Post Otfl.ce Deparfinent withln the State of lfen York.

firat deponent ftrrther Bays that the eald addreaoee ie the (representatlve

of) petttioner hereLn anrl that the address set forth on eald wrapper ls the lact

known address pf the (representatl.ve of the) petltl.oner.

, 1970

Sworn to before ne this O.*; 0-f



STATE OF NEW YORK

STATE T$( COMMISSION

In the Mat ten of  the pot i t ion

of

JACK STEIN

for  a Redetermj .nat ion of  a  Def ic iency
or  for  Refund of  Unincorporated Busi iess
Taxes under A:rt icle ?3 oi the Tax Law
for  the years 1960 and 19G1

DECIS ION

Peti t ioner,  Jack stein has f i led a pet i t ion for  a r .edeterminat lon

of a def ic iency or for  nefund of  unincorponated. business tares under.

Art ic le 23 of  the Tax Law for the years 1960 and 1961, ( f i1e

number I-L+9526o5). A forrnal heaning was held befone Francis X.
Boylan, Hear ing Off icen on Decemben ro,  1969 at  Bo centre stneet,

New York,  New York at  3:00 p.M. The pet i t ionens appeared by

Lazarus Meyers. The Income Tax Buneau appeaned. by Edwand H. Best,

Esq .  (A lber t  Ross i ,  Esq ,  o f  counse l ) .

Pet i t ionen and his wi fe f i led a New York State pensonal  income
tax : :esident r"etunn fon the year 196r.  pet i . t ionen reported on
schedule f rArr  a net prof i t  f rom business of  t t real  estate brokenagerf  .

Pet i t ionen did not f i le any uninconporated business tax retunns for

the years 1960 and 1961 upon the ground that his activlt i-es as a near

estate consul tant  const i tuted the pnact i -ce of  a pnofession exempt

fnom unincorporated. business tax,

0n April ff, L966 the rncome Tax Bureau issued a statement of
audi t  changes against  pet i t ioner S.mposing unincorponated business tax
upon the income der ived by the pet i t ioner as a real  estate broken upon
the ground that such business act iv i t ies const i tuted the canrying on of
an unincorporated business and issued a not ice of  def ic iency fon the
years  t96o and 1961 in  the  sum o f  $3 t58 .33 .
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Pet l t ioner  was not  a  h igh school  graduate.  He was l icensed.

as  a  rea l  es ta te  b roke r .  He  repo r ted  h i s  occupa t ion  on  h i s  196 I

New Yor"k State lncome tax return and on h is  1960 and 1961 U.  S.

Ind iv idual  Tax Return as that  o f  t t rea l  estate bnokerr r .

Pet i t ioner  deducted business expenses in  connect ion wi th  h is

act iv i t ies '  inc lud ing deduct ions in  1951 for  t 'bus iness pnomot ion

and enter ta inment  of  rea l  estate purchases,  a t tor"neys and pnospect lve

c l ients  -  o : rd inary and necessary to  consummate deals . t t  0n h is  1961

state and federa l  i -ncome tax return he l is ted h is  ineome as t fcorra iss ions

less  co -b roke rs  commj .ss ions r r .  As  pa r t  o f  h i s  ac t i v i - t i es  as  a  nea l

es ta te  b roke r ,  pe t i t i one r  consu l ted  w i th  h i s  c l i en ts  on  rea l  es ta te

ma t te r s .

CONCLUSIONS OF LAW

A. That  dur ing the years 1951 and L962 the aet iv i t ios of

pe t i t i one r ,  Jac l c  S te in ,  as  a  rea l  es ta te  b roke r  and  rea l  es ta te

consul tant '  a l though requi r ing specia l  knowledge and exper ience,

d id.  not  const i tu te the pnact ice of  a  profess ion exempt  f rom th.e

imposi t ion of  un lncor"por :ated business tax in  accondance wt th

sect ion 703(c)  o f  the Tax Law;  that  such act iv i t ies dur . ing the

aforement ioned years const i tu ted the canry ing on of  an unLnconponated

business wi th in  the Stabe of  New York and that  th is  income denived.

theref rom was subject  to  unincorporated.  bus iness tax ln  accondance

wi th the in tent  and meaning of  sect ion To3 of  the Tax Law.

B.  fhat  the pet i t ion of  Jack Ste in for  redeterminat ion of  a
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23 of

no t ice

under  Ar t ic le

denied and the

pe t i t i one r  i s

d businesg taxes

960 ana l96L Ls

11'  1960 agai-ns t

q
i

r{

def ic iency of  un incorpor^at

the Tax Law for the years

o f  de f i c i ency  i ssued  Apr i l

sus  ta ined .

STATE TAJ( COMMISSIONDATED: Albany, New yonk

4-+<xntub"-u / 4 /f7A

PRESIDENT

l^titd )fu.^-


