
STATE OF T{EW YORK
STATE TAX COIOIISSION

In the l{atter of the Petltlon

- \

AFFIIIAVIT OF }IAII,ItrG
OF ilOTICE OT DECISIOT
BY (CERrrrrED) HtIr,

of

WAI,TER & MADELIITE
SUACHLO 

:
For a Redetemfnatl.on of a lleflclency or
a Reftrnd of Uninconponated Businessr
Taxee under Arttcle(s) Zl of the
Tax law for the (Year(s) 195I and 1962: t

11

\r/*

LL -tl
State of llew York
Comty of Albarry

Lynn Puonto , belng duly sworn, depoaee and sayr that

she ts an emPLoyee of the lhpartnent of Taxatlon and Flnance, ovcr 18 yeare of

ager and that on the 26th day of March t L97Q t she rervcd the wlthln

ilotlce of Deciston (or Determinatlon) by (ccrtlffed) nall upon Walter and

Madeline Smachlo (repreeentatl.ve of) the petltloner La the wlthtn

proeeedlngl by encloeing a true copy thereof in a cecurely sealed po*1nld

prapper addrcsged as follore: Wllte:r and Madeline Smachlo
R.F.D .  #L
Vlshens Forry, New yonk

and by depocltlng sme enclosed ln a postpa!.d properly addressed rrapper ln a

(post offlce or offlcial deposttory) under the excluglvc care and euctedy of

the llnlted $tateg Poct Offlce Delnrtncmt wtthln the State of lfcr York.
i

firat deponent frrther Bays that the sald addrescee le the (repreeertatlve

of) petttl.oner herel.n and that the addrcgs eet f,orth on cal.d yrapper 1r the Lart

known addrege of the (relneeentatfvc of thc) lntltloner.

Sworn to before ne thls



STAIE OF IIEI{ YONK
STATE TAX CO}I}IISSION

In the l{atter of the Petltlon

of

Walten and Madeline Smachlg 3

t
for a Redetemlnatl.on of a tleflclency or
a Refirnd of Uninconporated Bustnessr
Taxes under Artfcle(s)3 of the
Tax Iaw for the (Year(s) 1961 and 196?

AFFII'AVIT OT }|AII,IXG
OF KNICE OT DECISIOT
Bf, (CERrrrIsD) HrIr,

$tate of l{ew York
Gounty of Albany

Lynn Puonto r belng duly ewornl depoaes and aaye that

she la an empLoyee of the llepartnent of Taxatlon and Fl.nanccr ovcr 18 yearo of

agel and that on the 26thday of llarch r 1970 r she rervcd the wlthtn

lfortlce of Ilecielon (or Determl.natton) by (ccrtlffed) nall upon Walten &

Madeline Smachlo (repreeentative of) the petltloner ln thc rlthtn

lxoceedirgn by encloelng a true copy thcreof Ln a eecureLy sealed poatpald

wrapper addreesed as follower S5-dney Eanduran
25 West 43na Stneet
New York, Sen York

and by depoelting eme errcloeed in a postpald properly addresced rrapper ln a

(post office or offlcial. deposltory) under the excluslve care and cuatedy of

the llnlted Statec Pogt Offlce Departtcnt wtthln the State of llcr York.

Ttrat deponent furfher says that the cald addressee le the (repreeentatlve

of) petttloner hereln and that the addrcss eet forth on aal.d r:rapper le the lart

knorn address of the (relneeentatl.vc of thc) pctltloner.

,  r97O

Swora to before ne thls
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STAIE OF }TEW YONK

STATE TAX COI{IIIISSIOI{

In the Matten of the petit lon

of

WAtTEn and IIADEIIIIE SUACHLO

For a Redeternrination of a Defl.clency
on fon Refund of Unl.ncor.ponated Busi-
ness Tax unden AnticLe 23 of the fax
Law for the Yeans 1961 and 1962

DECISIOT

Ttre taxpayens havlng fiLed a petltlon punsuant to SeotLons 72A

and 589 of the Tax Law fon a ned.etermLnatlon of a deflolency dated

Mancb 1[, L966, of unlncorporated buslness taxes imposed by

Ar"tlele 23 of tbe Tax Lar fon the Jreans 196L and 1.962 and a heanlng

havLng been held before l{lger G. wnlght, Eeaning offloen, and tho

necond havlng been duly exarnLned and consldered,

The State Tax Comal.ssion heneby

FINDS:

(1) $re sole Lssue in this ceso ls whether tfslten Snaetrl,o,

an engLneer, but wlthout a lleense, ls exempt fnom the unlnconporatcd

buslness tax by reason of belng a pnofessLonal withln the lntont

of the Law.

(Zl ltre defieieneles henein ane ln the a:mounts of $ZOf .2f fon

196L and $167h.h3 fon 1962 both r i th intenest.  '

(3) !{adellne smach}o is Ln no ray Lnvolved ln the incone-

pnod.uc!.ng activlt les of hen husband.

(4) Mr. srnachro is not rlcensed in Now yonk stato as a

professional englneen.

(5, ltr. smachLo has a Mechanl.caL Engineenlng degree fron

Mississippi  State ColLege. Ee is a l lcensed, pnofessl .oneL engLneen

in the State of Mlsslssippl. Ee senved. in the Arrry fon six yeatrs

duning whLch he neceLved academic tnalnlng ln electnical engLneerLng
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at Pninceton UnivensLty, wonked ln the nadiatlon Laboratory und.en

Dr. Robent 0ppenhermer and thsn dld nadan develop,ment wonk at

Langley Ainfleld. Ee has a Mastens degnee ln Business AdtrLnl.gtna-

tion fnom ffarvand Unlvensity and wblle there speclalLzed Ln

manufactuning und.er. Oenenal Goonge Donit, the pnesldent of Anerican

Reseanch and, Development Compbny of Boston.

$6) Imredlately aften col,lege, Mr. Smaehlo worked fon Elggens

Shlpyands in l{ew 0nLeans ancl dtd the dnaftlng, surveylng, and

nathematics necestsariy fon the constnuctlon of Llbenty Shlps. ttht.

Snaehl.o wag fon a time enployed by General ElectnLc Co., flnst at

Boston, Massachusetts, then at Scheneotadye Ner Yonk, whenc he

worked on Jet engines. Mr". Smachlo then rorked ln Puento RLoo,

Santo Domingo, and Mexl.co destgnlng and enecting bulk sugamllls.

Ee wonked as a consulting engl.neen fon diffenent flmg lncludlng

Anthun D. Lttt le of Boston. f ie stanted hls own buslness ln

Corvrectlcut as nUnLted EngLneenlng Servlcerf . ALL of thts tralnLng

and expenlence was pri.on to the tax yoans ln quostlon.

(7) Mp. SmaehLo moved to Iilew Yonk State in llovenber. L957.

(8) Mr. Smacblo obtalnedlhLs cLlents prlmantly by nefenraL

fnom hls princtpel cllent - G$neral, Electnlc Company, Ets cllents

are mainly suppllers of GenenaL Electnlc Company.

(9) One pnLncipa} cll.ent Ls Bethlehen CorponatLon, BethLehen

Conponation heeded tho taxpayerts advLce tbat centain castings

worth $1OO'OOO wene defectLve beyond repaLn and had to be sonapped..

(fO) Mr. Smachlots expent knowLedge Ls pnLmanLLy ln the flelde

of netaLlurgy and metal castings. He makes use of the folLorlng

ereas of specl.aLLzed aeademic knowLedge: chemlstny, stness analysls,

mathematics tbnough diffenenttral and exponentl.al eguatlons and

meehanlcaL design. HLs wonk l,s of the hlghest oalLben and lncLudes

patentabl,e pnoducts.
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(11) Every company Mn. SmacbLo wor.ks for has a llcensed,,

pnofessionaL engLneer on Lts paynolI. Eithen !tr. Smachlots cl, lept

or the elLentrs customer - usually Genenal ELectnlc Co. - takes

fu1l uLtimate nesponsibiLtty fon the end pnoduct Ln whlch l{r.

Smachlots wonk is incorporated.

(12) Mr. SnachLo dld no wpnk as e gelesman. He dld no work

in consultlng othens on sales exeept as an ossentiaL and norsral

pant of the ongineening deslgn of pnoducts. Ee neccives no

connlssion on goods sold and Ls not a sales engl.neen. lhr. Snaehlo

does not wonk in busJ.ness finanee, business management, or ln cogt

contr.ol except as these ane egsentlal to tho appLlcatlon of bLs

engineening knowlodge .

(13) Mr. Smaclrlo maLntained an offLce in hls homo at Vlsctterrs

Ferny, New Yonk. Ee trad a professionaL card. Ee used a letter"head

bearLng the tttl,e trl{anagement Consulting Engineenn.

(11+) lhe taxpayer has not secuned on submltted a rullng fnon

the Depantment of Educatlon of the State of l{ew Yonk that bts

activit ies in the engLneenlng flel-d ane not ln vlolatLon of th,e

Latl pnolribit lng ttre pnactice of enginoenl.ng rLthout a lLcense.

(15) Mr. SmachLo perforrrs the senvices of consultationt

lnvestlgatlon, evaluation, planning and des5.gn, in connoetlon with

macbines, equ5.pment, and pnocesses. These senvlces are concerned

rlth on lnvoLve the safeguanding at least of pnopertYr lf not of

Life and health. Funthennone, these servlces nequine tbe appllcatlon

of englneerlng pnlnclples and data.

Upon the fonegolng findings and al,L the evidence ln tbe caset

llhe State Tax CorumLssLon heneby

DECIDES:

(A) Ttre taxpayents activlt ies eLthen do not constitute the

pnactice of the pnofessLon of engineerlng or else ere Ln vl.olatlon
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of the Law pnohtblting the pnaetlee of engLneerlng wLthout a

llcense. The pnactlce of the pnofessl.on of englneerlng lawfu1lyt

but wlthout a l lcense, ls not necognlzed by the State Tax ComrLgsLon.

(B) the exeraption fnom the rrnlncorponated busLness tax fon

pnofessionals appLles only to those who are engaged Ln a lawfirl

pnofesgion. I lJ.egal actlvit leg ene not recognLzed as exenpt.

(C) Ur.. Smachlo Ls not exenrpt fnon the unLnconponated buslness

tax.

(D) Mrs. ltadellne Smaehlo is not l labLe fon hen husbandts

rrnLnconponated buslnoss tax.

(E) Ttre deflclenclesr BS set fontb ln paragrapb tror 8ro

cancelled as to MadeLine Smachlo but ane affirsred as to Walten

Snacblo, togethen with sueh intenest, lf any, as may be lawfirlIy

due punsuant to Sectlon 68lp of tho lfax Law.

DATED: A1bany, New York'flaul' 
*/, /?7o .

sgAIrE EAX COUUTSSTON

PnFSTtrENT
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