
STATE OF IIEI{ YONK
STATE ?AX CoIHISSIOII

In thc l{atter of the Petltlon 
.

of

I { i chae l  and  Rose  S i l be r t  !

3
For a Redeterrlnatl.on of a tleflcl.ency or
a Rcftnd of  Unincorporated Business
laxee under Arttcle(s) f0-p. of the
Tax law for the (Year(e) 1955 & 1956 !

ATFIIIAVIT Of IITILIXE
OF NOIICE OT DECISIOf,
8U (CERTTFTED) HtIr,

'ghu{ra,
I

/Br

/q'l 0

State of ilen York
Gourny of A1bany

Janet r idr ight ; belng duly rwornl depoaee and reyr that

ehe ls an enpLoyee of the Departnetrt of Taratlon and Flnanccr ovcr 18 yearc of

ager and that on the 10th day of l,,'tarch , 19 701 ehe rervcd thc rtthlr

llotlce of llecision (or ltetemlnatlon) by (ccrtlfted) natl uponMichael & Rose

Silbert,/Sidney l,{eyers (representatlve of) the petltloncr ln thc rtthtn

proceedtngl by encloolng a true copy thoreof ln a seeurely ocaled portpatd

wrapper addreesed as follmsr l.,lichael & Rose Silbert

;{"rf;:flil:I.nos{:::*
lJew York, l.lerv York 10007

and by deporttlng eme enclosed ln a postpctd groperly addresscd rrapper ln a

(post offl.ce or ofFlclal depsttory) under the excluslvc care and euetedy of

the llnlted States Post GffLce Delnrbcrt wlthln the State of lfa York.

Ttrat deponent frrther BryB that the satd addresree ls the (rcpreccrtativc

of) petltl.oner herel.n and that thc addrcsc eet forth on cald rrapp€r 1r thc lart

known addrege of the (rclneaentatlvc of thc) tctltlolr€r.

Swora to before ne thls

1g16day of ltarch , 19?6'



STAltr OF I{E!' YONK

STATE TAX COU}fiSSIOT{

In the ldatter of the Appllcatlon

of

lNCgAEt AND ROSE SIIBtsRT

Fon RevisLon on Refrrnd of Unlncorporated.
BusLness Taxes Unden Anticle 16-A of the
Tax taw for the Yeans L955 and L956

DEIERUITAgIOil

Ilre taxpayens bavlng filed appllcatlons punsuant to Seotlonc

3B6J and 374 of the Tax Law fon revision or nefund of uainconporated,

buslness tax und.er Antlcle 1,6-A of tb.e Tax Law for thc year L955,

und.er a nottce of essessnente agaLnet lllchael and Rose Sll,bent

d.ated !{ay 7 , L95B for tho yoar Lgrg, and a frrrthen notiee of aggcgg-

ment agaLnst Micheol Silbent d,ated Apnll Ll, 1959 fon tbe lreer L956,

and sucb appllcatlons havlng boen denied and a boarl.ng thcreon

havlng been dcmanded and duly sh.bedulcd for l,:30 p.8., JuIy 28, L969,

at Roon 78t, 80 Centne Stneet, Ses York Glty, befone tlgel G.

Wrlght, Hear.lng OffLeen, and an appeanAnce tbeneat belng nade only

by an attor"ney and not the taxpayen and the rccord bavlng bcen duly .

exaurlned. and consldered,

Sre State Tax Comnlssion beneby

FINffI:

L. f ire notlce of asgessnent dated l,tay T, 1950, ls ln tbe

amount of $370.1+9 and agsents a tax agalnst taxpayers reponted

buslnoss lnoone on the gnonnds that tt ls Lneome fnom an uniacor-

ponated busLnees.

2.  lhe not ieo

anount of $6h.O0 anA

datod Aprll 11, 1959, ls ln tbe

taxpayer{s unlneorporated busLneaa

of assessuent

incneases the



i . , ' ,  i '
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lneome by neason of the dlsallow&nce by Fedenal

reported to the Comlssion by the taxpayotr, of

entertaLment expenseE .

I

aut\onitlea, es

oentgln travcl ead

j

3. lfhe applloatlons for novLsl.on of eech asse{cneat eegcnted

that the lncome ln questl.on ras from an actlvtty ex@pt fron thc
I

unlncorporated buslnesa tar. $ueh appLlcatlons rcnQ denlcd.

h. lbc taxpayons dld not eppeetr at thc heanln$. A notlce

of heanlng ad.dressed. to tbe ad,dregg shorn on the appflcatlons,

h36 Beae}" L25 Stneet, Rockaway Pank, I{ew York' ras rictunned by
i

the poata} auth.onLties es undellverabl.e . A notLce {f beanlng ras

sent to a subsequent add,ness of taxpayer knorn to tlo Departnent

(gOO Bay Drive, ulant, FLorlde) but wlth rro rosponsd.

5. lbe ettorney rho had pnepaned tbc appll.catlons appeared

at th,e hearlng. He stated, boreven, tbat he hed fogt contact rith

hls oLLentg who be bcLleved to be ln Plorlda and tb.st he dld sot

knor to rb.at extent he was any longen euthorized to rnepnesent lDca.

&e attornoy res toLd of the lllani addness and wes gllven tine fnm

tbe end of tbc heenLng to Locate hLs cllents and hlg
:

to conrespond. wlth tb,e heantng offteoro lbat tlme

no eo@runicatLon has been recel.ved.

6. Rose Sllbent was not engaged ln tbe busine

husband, l[ichael.

Upon the fonegolng flndlngs and ell the eviaen{e ln thc easc'
J

ttre State Tex Comlsoion bereby I
n

DEIERMIf,ES: I
I

A. llho tarrpayen, HLchael Sllbent, by hls fatlrlne to be pnercnt

and testtf,y has fell,ed to canry the burden of pnoof fltbat be nas
i

exempt from tex. 
t

B. lhe assesgnent of ldey ?, 1958, is eenoelled rltU noepcot
i

to Roso SlLbert .  i

ovn flleg ond

I elapced aad

of hen
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C. l lhe notLees of acsegsnent of !{ay 7, 1958, and AprlL lt, Lj59,

rlth nespeot to Hlcb,aeL sllbent, do not lncrude taxes or otb,cr

charges rhloh couLd not have been larfulLy demanded.

D. lhe esaessments ane affirnred rlth reepect ts l.lLchael

Sllbert ln the amounts stated in paragnaphs onc and tro together

rtth such Lntenest and other cbarges, lf any, as naJr bc lanfully

d,ue punsuant to Seetloas 375 and 377 of the Tax Lar.

Dated: Albany, I{ew Yonk

Manch 9, L9 7O

STATE TAX CO}II,TISSIOT
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