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STATE OP IGI{ YORK
STATE TAX COltltISSIotl

In thc l,latter of the Petltlon

of
l . {anuel  Samalot  8 ,  Thornas Romero AFFIDAVIT OT }OILIre

oF x0tlcE or DEcIsIox
nu (cnnrrrrro) rrn

For a Redetenlnatlon of a Defl.eiency or'
a Rcfund ofUnincorporated Business r
Taxee under Arttcle(s) 16-/, of the
Tax Iaw for the (Year(s) 1956 - 1959 :

State of lfo York
Gounty of Albany

Janet V'Ir ight r belng duly arornr depoeee and eayr that

she is an enployee of the llepartnent of Taxatlon and Flnanccr ovcr 18 yeare of

agel ard that on the llthday of February , ]9TO I shc rcrrrcd the rlthlr

l{otlce of Decislon (or Detemlnatton) by (ccrtlfted) na{L upon

Sam Orenstein, CpA ' (representatl.ve of) the petttioner tn thc rlthtn

proceedlngl by encloeing a true copy thereof ln a eeeurely sealed lnrtpaid

wrapper addrcssed aE follonss Sam Orenstein, CPA
1 Union Square West
New York, l,leut York

and by deporl.ttng eane enclosed Ln a postpald pnoperly addreased vrapper ln a

(post offlce m offlclal. depsttory) under the excluglve eare and cuatody of

the tlnlted States Post Offlce llelnrinsrt wtthln the gtate of lfcr tork.

That deponent frrther sayo that the sal.d addresaee le the (repreecttatlve

of) petltl.oner herein and that the addresc set f,orth on aal.d rrapp€r ls the lact

knorn address of the (representatlvc of thc) trntltlmcr.

Srorn to before ne thl.s

F ebrua



STATT OF IIEW YONK
STATE TAX CO}IXISSION

In thc Matter of the Petltl.on

of

l i lanuel  Samalot  & Thomas :
Romero 

:
for a Redetenlnatlon of a lleffcl.ency or
a Reftnd of  Unincorporated Business:
Taxes under Arttcfe(s) fO-p. of the
Tax law for the (vear(s) 1956 - 1959:

AFFII}AVIT OF UIITilC
OF XOEICE OT DECISIOT
BY (CERTTFTED) HrIr,

State of Nen York
County of Albany

Janet  h l r ight r belng duly eworn; depoees and eayr that

she Ls an ernpLoyee of the tlepartnent of Taxatlon and Fl,nanccr ovcr 18 yeara of

ager and that on the lIth day of February t Lg7O, she cervcd thc wtthh

lfotice of llecisl.on (or Deteminatton) by (ccrttffed) natl upon l,{anuel Samalot

and Thomas Romero (relresentatLve of) the petltloner La thc rttbtn

lxoceedfugl by encloelng a trte copy thcreof ln a seeurely sealed poetpald

rrapper addreoged as forlowor l.,lanuel samalot &. Thomas Romero
c /o  SamaLot  Rea I  Es ta te ,  Inc .
1014 East l63rd Street
Bronx, New York 10459

and by deporlttng sme enclosed in a 
-postpald 

properly addreeged rnrapper ln a

(post offl.ce c offlcial depsttory) under the excluglvc care and cuatedy of

the tlnlted States Poet Offtce Delnrlnerrt wlthln the State of lfcr York.

Ttrat deponent frrther Bays that the sald addreaoee le the (repreeeutatlve

of) peti,tl.oner herel.n and that the addrcsc eet forth on eal.d rrapp€oi le the lart

tnown addrese of the (relrescntativc of thc) lntltloner.

Swora to before ne thls

of Febru
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STATE OF NEW YORK

STATE TAX MMMISSION

In the Matter of  the Appl icat ion
3

of
3

MAMJEL SAMALOT & THOMAS ROMERO DETERMINATION
i

For Revis ion or Refund of  Unincorporated
Busi .ness Taxes under Art ic le 16-A of  the :
Tax  Law fo r  the  Years  1956,  L957,  1958
and 1959 :

The taxpayers having f i led an appl icat ion pursuant to

Sect ions 386j  and 374 of  the Tax Law for revis lon or refund

of  Un incorpora ted  Bus iness  taxes  imposed by  Ar t i c le  16-A o f

the Tax Law for the years 1956 through 1959 under sepanate

not ice ts  o f  add i t iona l  assessment  each da ted  February  26 '  1963

and such appl icat ion having been denied and a hear ing thereon

having been demanded and a formal hearing held on November 27 ) L967

before Vincent P. Mol ineaux, Hear ing Off icer,  and the transcr lpt

of  such hear ing and al l  other papers pertaining to such addi t ionaL

assessment  hav ing  been du ly  examined and cons ideredt

The State Tax Commission herebY

FINDS:

l .  The no t i -cers  o f  add i t iona l  assessment  inc reases  the  income

of  each year  fo r  the  taxpayer ts  un incorpora ted  bus iness  under

the author i ty of  Regulat ions 20 ' I {VC RR 281.3 by amounts

rece lved as  sa la r ies  by  each o f  the  taxpayers  f rom a  corpora t ion ,

Samalo t -Romero  Rea l  Es ta te  Inc .  "  In  add i t ion  inc reases  in  income

are made, but are not contested by the taxpayer,  for  the year 1956

because of  certain gains on the sale of  real  property and for

the  years  1958 and 1959 by  reason o f  the  income o f  r rT .R.  Rea1ty  Co. t r

be ing  cons idered a  rece ip t  o f  the  un incorpora ted  bus iness  and

by increasing the income of such ' rT.R. Real tyt t  for  accelerated

deprec ia t ion  no t  a l lowab le .
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The amounts included in the computat ion

2.  The taxpayer t  s  un incorpora ted

do ing  bus iness  as  Samalo t  and Romero .

17 ,  1956  and  i s  engaged  in  the  bus iness

manag ing  and se l l ing  rea l  es ta te  a t  i t s

are  no t  in  i ssue.

bus iness  is  a  par tnersh ip

I t  was formed on September

o f  buy ing ,  repa i r ing ,

own r isk and for i ts own

account  fo r  p ro f i t .

3 .  Dur ing  the  taxab le  year ,  each o f  the  taxpayers  was an

of f i cer  and 50% s tockho lder  o f  Samalo t -Romero  Rea l  Es ta te ,  Inc .1

formed on lv{arch 24, 1956, a date which preceded the format ion of

the  un incorpora ted  bus iness .  The bus iness  o f  the  corpora t ion

was a  cont inuat ion  o f  the  bus iness  o f  the  so le  p ropr ie to rsh ip  o f

Mr.  Samalot  who had employed Dlr .  Romero as a salesman. The

corpora t ion  engaged so le ly  in  the  bus iness  o f  rea l  es ta te  b rokerage:

the  sa le  o f  rea l  es ta te  as  agent  fo r  o thers  and on  the i r  beha l f

for  commission income. Both taxpayers are indiv idual ly l icensed

as  rea l  es ta te  b rokers .

4.  The business of  the partnership and of  the corporat ion

is  conducted  a t  the  same bus iness  o f f i ce  and address :  1014 East

163rd  St ree t ,  BronxrNew York .  A  cus tomer  a t  the  p lace  o f  bus iness

was always told or already knew whether he was deal- ing wi th the

taxpayers  as  pr inc ipa ls  o f  the  par tnersh ip  o r  as  o f f i cers  o f  the

corpora te  b roker .

5.  About 75% of the sales of  the partnership were made

through the use of  the corporat ion as broker.

6.  The dut ies of  the taxpayers for  the corporat ion were

pr imari ly to supervise salesf f i€r" l r

7.  Al though the corporat ion acted as broker for  the partner-

ship over 80% of the commissions earned by the corporat ion were

from sales made of  property not owned by the partnership.


