
STATE OF IIEI{ YORK
$TATE TAX Coltlfi$Slon

?d

,j ,r'

I i "'..'In the l,latter of the Petttlon

of

SAROI,D R. NAITIII
t

Fon a Redetemlnatl,on of a lleflcl.ency or
a Refund of Unlnoorporatod, Buclf,ess:
Taxee under ArttcLe(r) 23 of the
Tax law for the (Vear(sl 1960 3

State of llew York
Gounty of Albany

llanganct tlood e belng duJ.y enornl depoees and eayo that

she ls an empLoyee of the tlepartnrent of Taxation and Flnancee oe€r 18 yeara of

agel and that on the 26tb day of t{ay r 19701 she rervcd the wlthh

llotice of Ilecielon (@ by (ccrtlffed) nalL upon fethen

Goldberg, CPA (representatlve of) the petltloner tn the rtthtn

proceedfugl by enclocl.ng a true copy thcreof Ln a securely sealed portpald

wrapper addressed ae follorsr f,atben Goldberg, CPA
375 Pank Avenue
Ifew Iork, Xcw Tonk

and by depoaltlng eme errcloeed ln a postpal.d properly addreased nrapper ln a

(post offlce or offlclal deposttory) under the excluclve care and craatody of

the ttntted States Pogt Offlce Departncnt rlthln the $tati of lfar York.

firat deponent firr{her srys that the caid addresaee le the (repreeertatlve

of) petltl.oner hereln and that the addrceg set f,orth on eaid rrapper le the lart

known addreas of the (relneeentatfvc of thc) trletltl.oner.
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Swora to before ne thls



STATT OP IIEI{ YORK
STATE ?AX Col,tlrlsslott

In the Uatter of the Petltlon

of
:

EANOLD N. NAITIT
3

For a ledetenl.nation of a lleflcl.ency or
a Refirnd of UnLncorporated. Buslnbss 3
Taxee under Article(r) 2l of thc
Tax Iaw for the (Year(r) 1950 3

AFFIDAVN OT }ou,ilC
oF xorlcE oF DEcIsrcx
ry (cEnrrrrED) Harr,

State of lfenr York
County of Albany

![arganct Hood I belng duly cworn, depoaee and eayo that

she ls an employee of the llepartnent of taxatlon and Financcr over 18 yeara of

ager and that on the26th day of l[ay , L97O , she scrvcd the wtthln

lfotice of Ileclelon Fsgoqmmamr:) by (ccrtlfied) nai]. upon Earold R.

Ralnln (@ the petttl.oner ln the rlthln

proceedingl by errcloelng a true copy thereof ln a securely sealed portpald

wrapper addressed as follorrsl Earold R. Ralnl.n
1600 Roslnrln Road
Roekvlllc Centne, I{er York

and by depoaltlng eme enclosed in a postpal.d properly addreesed rrapper ln a

(post offlce or offlclal. depsttory) under the excluslve care and euatedy of

the llnlted tltates Post OFflce Deparlncnt wlthln the $tate of lfctr York.

firat deponent fiuther eays that the sald addreesee ie the (r4mlfin*r

*ft) petttl.oner herel.n and that the address eet forth on satd rrapper lc the lact

known addrese of the (rryrAililfrrqrtrthr) petltloner.

Sworn to before ne thlg

26t4 day of iley

a
,  1970
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STATE OF ITETT YONK

strlTE TAX CoU!,fiSSr0N

In the I'tatter of the Petltlon

of

EAROI,D R. RAIUIX

Fon Bedeterminatlon of a Deflclency
on fon Refrurd of Uninconponated
BusLness [axes unden Antlale 23 ot
tbe Tax Law fon the Yean 196L

Ttre tgxpayer havlng ftled a petttlon pursuant to Sectlons 722

and 589 of 
'the 

Tex Law fon a rodotomlnatlon of a dcflclency datcd

llarch 1lr 1965, of unl.ncorporatcd buslnege taxesr due under

Antlcle 23 of the Tax Lar fon the year 1.961 and a beanLng havlng

been duly held beforc Vlncont P. MolLneaux, Eeanlng Offlcer, and

the flLe of the Departnent pentetntng to sald deflclenoy havtng

been du3.y exanined and consid.ered,

lhe Stete Tax Comrlsslon hereby

FII{DS:

L. lhe soLe lscuo ln the case ls the allocation of Lnconc to

an alleged offlce of the taxpayen outslde the State.

2. lbe taxpayen ftled a few Yonk State Ualncoryonatcd Buslnoss

Tax netunn and aLLocateA 23.6W of hle Lncone to an offlco aIlegcdly

nalntalned. Ln Keanney, I{ew Jersey.

3. ftre taxpayen togethen rlth hls wlfe wes engaged ln the

buclness of the nentaL of ned.lcal equLpment unden the nanc of

Enurtone Co. durlng the foun years, L958 thnough 1961. llbe

pnlnclpal offlce of tbts business uag loeated ln Oonona, Queenr

County, }{eu Yonk.

h. Ilre tanpayenr BS Enurtone Co.r $as e

DECISIOU

fnanchlaed dcalcr

of iler York, ncrof Etrurtone Co. of San Fnancisco fon tbe aree



. : : , j i  ,  , " \

-l

(_'

I . t t . ' . , *  ' '  
l ) . ;r -i ."; ,:,

(  ' )

: ( )

) ,  :  : ' : :
r..: :'l l

. l ' :  9 i i . : l

. r  i  r . : .

i - n

t . ^ 1 . r 1 -



-2 -

Jensey end part of Oonnectlout.

5. Taxpayen enploysr &B & ncpnosentatl.vee I tl[n. Ear.old Cacell

who nesldes J.n Kearney, I{ew Jeneoy. l{r. Caselltg dutles lnclude

the senvlolng and naintenanco of tarcpayenf g equllnent Locatcd at

homes of ltE l{ew Jengey oustomerE on at otben locatLons ln l{er

Jensey.

6. Taxpayen Leased 320 pleces of equlpinent from Enuntone

of CaLtfonnia, 8O of whlob wsro used wtth neopect to lts f ler Jensey

buslness. 0f these 80 pleces, 6O rould generelLy be in the bones

of custonens, a few, less than L2, would be ln Uew York fon naJon

nepalns and the renainden rould. be trLn tnans!.ttr on at a looation

Ln l{er Jensey, usually the home of !{n. Cesell, for uLnon repaltrl.

7. Taxpayen pclcl nnenploSrment lngunance taxes to ter Jcneey

fnon L958 thnough 196L, end dlaablllty beneflts had been pald to

![r. Cesell by ilew Jensey. Taxpayen does not wlthhold f,en York State

on Clty Lncome taxes on the oorponatLons of Un. Gasell.

8. Taxpayen naintaLns two telephonee ln conneotLon rltb lts

buslness ln tbe State of Ifew Jensey. One 1g an unllgted pbone at

the Keanney, l{ew Jersey, nesidenee of Mn. Casell end is used for

comrunLcatlons between !tr. CaselL and the pnlnclpal offlce of the

company Ln Conona, Queens, and fon calls by iln. Casell to cugtoncrs.

lllre other phone ls known as a forelgb, exchange llne, servlced by

I{ew Jersey Bell Telephone Co. and bears a Llcted ter Jeneey oxobengc

numben, althougb the onLy pbone on thls Llne ls tneatcd, at Coronat

Queens. Ilal"s phone number la used, by custonens ln oalllng the

company. [trese ca].l.ens are toLd that I.{r. Casell wlll eaLl tben

back, and the nessage Le transnltted to !tn. Casell oven tbe

unLlgted l, lne of ![n. Case].l.

Upon the fonegotng findlnga and. all the evLdenae ln tho oas6'

the State Tax ComnLsslon hereby

DECIDES:
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A. Ttre taxpayer holds ltself out es havlng an offloe ln

I$ew Jensey; and some of lts goods are actually stored Ln }{er Jonsey;

and aa enployee is present Ln lfer Jengey to seouro oomunlcatlons

fnon oustomens.

B. llbe notice of deflolency for 1961 ls errjoneous and ls

canceLed ln fir l l .

Dated: Albany, trer Yonk

May 25 ,  L7TO

sE[rlE TAX COUI.ffiSSIOil
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