
STATE OF NEW YORK
STATE TAX COT'INISSION

In the !'fatter of the Petitl.on

of
:

Fr iedr ich J .  Pradel
3

for a Redeterrnination of a Deflcl.ency or
a Refirnd of Unincorporated Business,
Taxes under Article(s) fO-a of the
Tax law for the (Year(s) 1959 :

State of New York
County of Albany

Cla i re A.  Draves , belng duly swornr depoees and says that

she is an employee of the Departnent of Taxatlon and Flnancel over 18 years of

agel and that on the 30th6sy 6f December t Lg7O, she eerved the wlthln

Notice of Decision (or DetermLnation) by (certtfted) mall upon Isidor R. Tucker,

Esq . (representatl.ve of) the petLtloner in the nithin

proceedLngl by enclooLng a true copy thereof in a seeurely eealed postpatd

wraPPer addressed as follorss Isidor R. Tucker, Esq.
50 Broadway
New York, New York 10004

and by deposltlng same errclosed Ln a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusl.ve care and cuctody of

the tlntted States Post Offlce ltepartnent wlthln the State of lfer York.

fitat deponent further says that the satd addressee ie the (represeffiatlve

of) petttl.oner herel.n and that the addrese eet forth on said mapper is the last

known address of the (repreaentatlve of the) petl.tLoner.

Sworn to before rne thls

ATFIDAVIT OF }|AIIIIIG
OF NOIICE OF DECISION
BY (CERTTPTED) loIL

30th day ofDec



STATE OF }IEtll YORK
STATE TAX COIIMISSION

In the !'latter of the Petltlon

of
:

Er iedr ich i I .  Pradel
:

For a Redetermination of a Deflcl.ency or
a Refund of Unincorporated Business:
Taxes under Article(s) 16-A of the
Tax law for the (Vear(s) 1959 :

State of Neur York
Gounty of Albany

Claire A. Draves , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Fl.nancer over 18 years of

agel and that on the 30th day of December r 1970 , she served the wlthln

Notice of Decislon (or DetermLnatlon) by (certtfied) mail upon Friedrich iI.

Pradel (representatlve of) the petitloner in the rvlthln

proceedingl by encloslng a true copy thereof in a securely sealed postpald

wrapper addressed as forlows: 
Friedrich J' Pradel

;(""i::3ilo*' 
rucker ' Ess '

and by depoerting same encro""a T3t" 1?55;"#"1'"&"Jfr 
t"939"1".u 

wrapper rn a
(post office or officiat deposltory) under the exclugive care and cuatody of

the llnlted States Post Offlce Department withln the State of lfer York.

Ttrat deponent firrther Bays that the sald addressee ie the (representatlve

of) petttLoner herein and that the address set forth on saLd wrapper ls the laet

known address of the (repreeentatl,ve of the) petltioner.

AFFIDAVIT OF I,IAIIINC
OF }IOTICE OF DECISIO}I
BY (CERTTFTED) l{ArL

Sworn to before me thls
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STATE OF NEW YORK

STATE TAX CO}O4ISSION

fn  the  Mab te r  o f  t he  App l i ca t i on  i

o f

FRIEDRICH J. PRADEL : DETERMINATI0N

for  Revis ion on Refund of  Unincorporated :
Business Taxes under  Ar t ic le  l5-A-  of  the
Tax La';u for the yeare 1-959 :

Taxpayer  hav ing f i led an appl icat ion fon nevls ion or  re fund

of  assessment  of  addi t ional  un ineorpor-ated business taxes imposed

unde:r Anticle 15-A of the Tax Law for the year L959 and a hearing

hav ing  beon  he rd  be fo re  A r f red  Rubens te in ,  Esq . ,  Hean ing  o f f i ce r ,

in  the of f ice of  the Sbate Tax Cornnaiss ion in  the Ci ty  of  New yonk

on November lg ,  1968,  in  which the.  pet i t ioner  appeaned through

Is l do ro  R .  Tucke r  Esq . ,

The State Tax Cormrission hereby

FINDS:

(1) [he issue lnvolved in this pr"oceeding conconns whethen

Fr"ied:: ickr J. Pradel ls l iabIe fon unincorporatod. buslness taxes

for the L959 tax yean based. upon an addit ional assessment issucd.

by the Income Tax Buneau on April 2, 1962, under assessment nunrbercd,

fF2B22l+9 in the amount ot $653.92.
(2) Taxpayer was a sales repriesentative fon four West Gerrnan

companies.

(3) Th.one was no contror by any of the above mentioned

companies oven the tlmo and effonts of the taxpayer. fhere was

no employer-employoe nelationshi-p .
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( l+)  Taxpayer was paid str ict ly on a conmlssion basis.

$) Taxpayer maintal-ned an offico ab 55 Libenty Streett

New York City for the punpose of storing rocords' rocelvlng

mail and for telephone service. Taxpayer malntalned no othor

o f f l ce .

( 5 ) Taxpayer. spent more than thinty days of the tax yean

1n th is  s ta te .

(?) Taxpayer:ts retunn for" the year ln questi-on ls a New

Yonk State r:esident return, Forrn If-201 , showing hls addness as

55 tiberty Street. Taxpayer admitted to belng a nesident of

New York on tho L959 tax return.

(B) Taxpayer attnibuted all income as reported on hls

fedenal return as being earned in New Yonk.

(9) Taxpayerts fedenal and state retunns strow tris earnings

as business income as a sales representat ive.

(10) Taxpayer f i led $chbdule C-3 wi th hls federal  return for

1962 and. paid #225.60 SeU-$nployment Tax for Social Secunity.

Upon the foregoing fi-ndlngs and all the evidenco ln the caset

ILre State Tax Commission her"ebY

DETERMTNES:

(A) 1lhe aetivlt ies of the taxpayer du:ring the year in quostion

constituted the carrying on of an unincorporatod business and the

income donived therefnom is subJect to the unincorponated business

tax .

:  (B) t t re addi t ional  assessment is sustained and the appJ. l -cat lon

for revls ion ls denied.
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(C) Even if taxpayen was found not to be a r€sLdent of the

State of Now York he would sti l l- be l iable to the porsonal income

tax since he maintaj.ned only one offi.ce, that being Ln New Yonk.

llherefore, all income is attributable to sources within New York

Sta te .

DATED: Albany, New York STATE TN( COMMISSION

LQn*oot./,n"5 J?/ /g 70

PRESIDENT


