
STATE OF IIEW YORK
STATE ?AX cot0rlssloil
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In the Hatter of the p;tftion

of

LEO P. UrnsKy
:

Fon a Redetemlnatlon of a Deflclency or
a Refirnd ofUninconponated Business r
laxee under Artlele(s) fe-l of ihe
Tax l,aw for the (rear(s) LgiL+, Lg55 3

AFFIIIAVIT OT UAII/fie
oF iloflcE 0r DEcIsmr
BY (CEmrFrDX') HtIr,

State of New York
County of Albany

LYITN PUORTO I bel.ng duly cworne depoeee and rayt that

she l.s an empLoyee of the Ilepartnent of Taxatlon and Flnanccl ovcr IB years of

ager and that on the 9th day of Uanch , l9TO r she ccrvcd the wlthle

llo'tlce of Decteton (or Determrnatlon) by (ccrttfted) narJ. upon Leo p. MbekJr
(representatl.ve of) the petltloner Ln thc rtthtn

lxoceedlngr by eneloefng a true copy thereof Ln a securely sealed portpatd

Frapper addreeeed as fo.Llowcr l,qo p. and Ea:el lrfinslry

i:: iHf,oil3*io"o
and by deportttng eoe errcLosed Ln a poatpal.d properly addreeeed vrapper in a

(poet offlce or ofiFlclaL deposttory) under the excl,uslve care and eurtody of

the llnlted $tateg Pogt Office Deparhcnt wlthln the $tate of lfcn york.

Ttrat deponent further eays that the sald addregsee ts the (rcpreaentatlvc

ofj pedtf'oner herefn and that the addreas e€t ftrth on aaid rrapper fu the lart

knom addrees of the (repreeentatr.vc of thc) pctltloner.

Srora to before ne thls



STATE OF I{EI{ YONK
8TATE TAX CO}OIISSIOII

In the l,latter of the Petltlon

of

LEO P. UIRSKY ATPINAVIT OF }IAILNE
OF ilOIICE OF DECISIOX
Bf, (CERrrrrED) lorL

For a Redetemlnatlon of a Deflciencr ott
a Reftnd of Unincoryonated Busin-ess 3
laxee under Arttele(s) f5-A of thc
Tax Law for the (year(s) L95l+ anct 1955

State of Nen York
Gomty of Albany

tYl{N PUORTO , bei4 duJ'y cworne depoaes and eeyr that

she Lg an empLoyee of the llepartneut of Taxatlon and Financer ovcr 18 yeara of

ager and that on the 9th day of Manch t L9 70, she rerrrcd thc wlthln

lfotice of Decislon (or Deteml.natlon) by (ccrttfted) nall upon

Ellas Go1din, CPA (representatlve of) the petltloner ln the rlthtn

proceedingl by encloel.qg a trre copy thereof Ln a eeeurely eealed lnatpatd

nrapper addreaeed as folloysr Elias Goldin, CpA
19 West lAth Stncet
New Yorkr New Yonk 10036

and by depoe!.tlng eme enclosed tn a poatpal.d properly addreseed rrapper ln a

(post offlce or offl.cial. depsttory) under the excluslve care and cuotedy of

the llntted States Pogt Gfflce Departncnt wfthl,n the State of lfcr York.

Ttrat deponent frrther Bays that the sald addressee la the (repreeeutatlve

of) petttloner hereln and that the addresg eet f,orth on aal.d rrapper 1r the Lart

known address of the (relneeentatlve of thc) lrctlttmelr.

Swora to before ne thls



$TATE OF NEW YONK

srATE rA,T COlO{rSSrOil

In the Matter of the Applicatlons

of

I,EO P. }TRSKY

For Revision or Refund of Unl-ncorponated
Business Taxes Under Anticle L5-A of the
lax taw fon the Years 1954 and 1955

a

DESENUI}IATTON

ftro taxpayen, having fl led (wlth his wife) appltcatlons

pursuant to Sectlons 385 J and 374 of the Tax Law fon nevlsLon

of notices of additlonal assressmont dated March 28, 1961, fon

unincorporated business taxes lmposod by Article 16-A of the

Tax Law for ttre years L954 *d, L955, and such appllcatlons

having been denled and heanings theneon demanded and duly held

before Nigel G. Wnight, Heaning 0fficer, and the record havlng

been duly exarnined and consldened'

The State fax Corurissl.on heneby

FI}IDS 3

(1) I lre issues ln this caso ane nhether the taxpayer Le

exempt from the unincorporated business tax by reason of betng

an employee rathen than an independent contnacbor and wtrettren

the taxpayen is preclud.ed from elaimlng such exemption by reason

of an advense deterzrination of the State Tax Conmlssion with

nespect to this taxpaye:r for diffenent taxable yeans.

(2) Ttre assesements were against Leo P. Mlrsky alone and

in the a:mount of $1026.92 for 195L and $1065.07 tor L955o

(3) Ihe taxpayer is now deceasod. He was a sollcLtlng

life insurance agent for New England Muf,ual Life fnsurPanca Co.
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(l+) 1lhe trnevious determinatLon naised the same issue es ls

raLsed henein. It relAted to the texable years LgsL, L952, Lg53,

T956' and 1957. f t nas signed by the State Tax Comrission on

August 25' L965. The taxpayen patd the assessment excipt, however,

fon inte:rest and penalties whioh were waived by the. Connrission.

$| Ttre only testinony henein on behalf of ta:cpayer was

by his accountant who had algo nepresented hinr at the heantng uith

nespect to the August 25, L965 deterrnination. The accountant

dld not testlfy as to his pensonal lolowledge. He was unable to

state that the facts hene involved lrere eny dlffenent than those

the evidence ln the oase,

a pnevious advense

taxable years. Howgver,

obsenve the pnLnciple

of stane decisis and, oxcept for the most cogent reasons, wtLl be

gulded by i ts past determrinat lons.

(21 The taxpayer has failed to carrpy the bur.don of pnoof

that he ls an employee and exempt fnom the tax.

(3) The assessments ere connect in the anounts statcd Ln

paragraptr two and ano affkmed as to Leo P. lllnskqr togethen with

such intenest and other changes, if any, as may be lawfullgr due

pursuant to Sections 376 and 377 of the Tax Law. lllle asgesgnents

do not lnclude any taxes or oth.er changes whtch could not have been

lawful1y demanded and tho taxpayer t s appllcatl-ons fon nevl-sl.on

thereof ane honeby denled.
STATE TAJ( COI,TMISSIOII

developed at the previous hearlng.

Upon the fonegoing findings and all

1[he State Tax Comrisgion heneby

DETffiI,{INES:

(1) ftre taxpayen is not bound by

determination with respeet to dlffenent

the . State Tax Conrnission wil l ondlnanlly

Dated: Albany, New Yonk

Thls 9th day of March

19 70.
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