
ryySTATE OF NElt' YORK
STATE TAX COM}IISSION

:
For a Redetemination of a lleftcl.ency or
a Refund ofUnincorporated Business :
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 196l & 1962 !

/ ?70

AFFIDAVIT OF MAILING
OF NOTICE OF DECISIO}I
BY (CERTTTTED) HAIL

State of New York
County of Albany

Diane Farrington , being duly sworn, deposes and eays that

she is an empLoyee of the llrepartnent of Taxatlon and Finance, over 18 years of

ager and that on the 20thd6y of November r L97O, she served the wtthln

lfotlce of Ilecision (or Determinatlon) by (certified) mall upon samuel

Litchtig (representatLve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follons: Samuel Litchtig
213-1L 86th Avenue
Queens VLLLage 27, New York

and by deposlting sane enclosed in a poetpald properly addressed wrapper in a

(post office or offlcial delnsitory) under the exclusive care and cuetody of

the tlnited States Poet Office !)epartnerrt wtthln the State of lls York.

firat deponent ftrrther Bays that the sald addressee ie the (represeffiatlve

of) petttLoner herel.n and that the address set forth on aatd wrapper le the laet

known address of the (repreaentatl,ve of the) petltl.oner.

In the Matter of the Petition

of
Samuel Litchtig

Sworn to before ne thls

r  Iq /O.



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matten of the Petlt ion

of

SAIIUEI, LTCHTIG

for a Redetornrinatlon of a Deficlcncy
on for Rcfund of Uninoorporated Business
Taxes unden AnticLe 23 of the Tax Lew
for the yeans 1961 and L962

DECTSIO$

Petit loner, Samuol Lichtig, hes ftLed a potit lon fon rodetcn-

mlnation of a deficiency or fon rcfund of uninconponated busLness

taxes under AnticLe 23 of the Tax Law for the years 1951 and 1962.

(Ftlc # 2-661+3767) a formal heanlng wes held before Francls x.

Boy1an' I{caning Officen, at the offices of the State fax Comrrission,

l {cr  Yonk OtFy, on February lJ,  1970 at  9:3O A.M. pet i t ionen,

Samuol tichtlg, appeared ln person. The Incorne Tax Buneau appeancd

by Edwand H.Best ,  Esq.  (So lomon S les ,  Esq. ,  o f  counse l ) .

FIilDTilGS OF FACT

1. Pot i t ionen, Samuel Llcht ig,  and hls wl fe f l lod Joint

l[ew Yonk State income tax nesldent netunns fon the yeans 1961 and

L962. H€ did not ft le any unlncor"porated buginess tax returras fon

tho years 1961 and 1962.

2. On April 11, L966' the Incone Tax Buneau l-gsucd a stetement

of audlt changes agalast petit ionen lmposlng unincorporatcd busLness

tax upon the lncome recelved by hln fnorn his actlvlt ies es a galcsman

dunlng 196I and L962 upon the gnound that hls salcs actlvlt les

constltuted the cannylng on of en unlncorporatcd bssiness ln

accordance uith the provisions of Anticle 23 of the Tax Law and

accondlngfy lssued a notice of deflclency ttrerefon Ln the Erur of,

$610 .56 .
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3. Petit ionen, Sanuel Llchtlg, was a chlldneds wsan salegnen.

Dunlng the yeans L961 and 1962 he nepresented three unafft l lated.

flrus ln the sale of childreng wear. The Ltems sold by hln fon

each firrn were non-conpetlt lve. IIe dld not trave an offlce or e

busLnoss telephone. He used hls home onJ.y for the stor.ege of

menchendlse and necords. One of the flrns paid onc half of tbe

cost of a health, accident and llfe ingunance plan.

l+. Durlng the years 196L and 1.952 the flnms fon whon petltlonen,

SanueL tichtlg' sold mcnchandise dtd not witt*roLd ilow Yonk Stets and

Fedenel wlthholdlng taxes and Soclal $ecurlty taxes from the con-

missions pald to hlm. On Schedule n0r of his 1961 and l-962 fedonel

lneome tax netunns he deducted buslness expenses 1n corurcctlon wlth

hle sales actLvl t les.  He part lc lpated Ln foun tradc shows a year.

He pald all oxpenscs ln corurectlon wlth the tnadc shows lncludlng

the fees fon the nental of spacc and thr costs of aon-clorlcaL

agslstants. IIe was not neinbunsed for any of hls er(pensls. {hesc

firms dld not oxereLse any contnol- over him as to tho time spent

on the manner or moans by whlch he wag to penforsr hls activlt les,

except to l imlt the geognaphlc arca in whlch he courd seI1. Ho

wss not nequined to submlt  peniodic reports of  h ls act iv l t les.

coNcLr{srogs gE rAw

A. That pet l t ionen, Senuel  L lcht lgts nepnesontat ion of  none

than one flna in the sale of childnents tear comblned with hls enploy-

ment of asslstants at bade shows durlng the years 196I and 1962

constltuted the canrrylng on of an unlnconponated buslness ln accondanoe

with the meanlng and intont of Section 703(f) 6f the Tax Law.
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B. That the Lncome receLved by petitLonen, Sanuel Llchtlg,

fnom the flnrs he repnesented du'ing the ysans 196r and 1962

constituted necelpts from his negulan buslness of sell lng chlLdo"rft

wear and not compensation es an employee exempt from the lmpositlon

of uninconporated buslness tax in accond,enee wlth the neanlng and

intent of  Sectton 703 (b) of  the Tax taw.

c. Tlrat the aforesaLd actlvit les of petit loner, sarnueL

tlchtig, dunlng the yeans 1961 and 1962 constituted the carnylngi

on of an unineonponated buslness and his lncome denivcd thenefnom

was subJect to unincorponated bugincss tax in accondance with the

meaning and intent of Section ?O3 of the Tax Law.

D. That the petit lon of SanueL Llchtig, fon a nedcterainatlon

of e deflciency ol3 fon nefund of unincoraoreted buslness taxcs under

Artlole 23 of tho Tax Law fon the yeans lgbl and 1962 ls denLeg end

the not ice of  def ic iency issued Apr i l  l l ,  l966 against  pet l t tonen,

Samuel t icht ig,  ls  sustalned.

DATED: Albany, llew yonk

fl,o,uc-r*,bz^: /4 /f ZO
STATE TA)( COMUTSSTOII

Edffiffiffin'-
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