
STATE OF NEI{ YORK
STATE TAX COU}IISSIOTI

I the ]datter of the Petitj.on
I

of
Benjamin Kornzweig

For a Redetemination of a D,eflciency or'
a Refund of Unincorporated Business 3
Taxes under Article(s) 16 A of the
Tax law for the (vear(s) L9S7 & 1959 !
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State of New York
Gounty of Albany

Claire A. Draves r belng duly swornr deposes and eaye that

she is an employee of the tlepartnent of Taxation and Financer over 18 years of

agee and that on the 30th day of November t LgTO , she senved the wlthln

Notlce of Declslon (or Determl.natton) by (certlffed) maIL upon David S.

Brenner, CPA (representative of) the petitLoner in the wlthin

proceedingl by encloeing a true copy thereof in a seeurely eeal.ed postpal.d

wrapper addressed as follors: David S. Brenher, CPA
c/o Brenner General, Ltd.
435 Lexington Avenue
New York, New York 10017

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or offielal deposltory) under the exclusive care and cuctody of

the tlnlted Stateg Post Offlce Depar{ment withtn the State of lfen York.

firat deponent firrther says that the eald addressee ia the (representatlve

of) Petltloner hereln and that the addreee set forth on sald *repper ls the lart

known address of the (repreeentatlve of the) petltloner.

Sworn to before ne this
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STATE OF NEW YORK
STATE TAX COU}IISSIOIT

In the l,fatter the Petitlon

Benjamin Kornzweig 
:

For a Redetemination of a D,eflciency or
a Refund of Unincorporated Busiriesst
Taxes under Article(s) 16 A of the
Tax law for the (Year(s) L9s7 * 1959 :

ot

of
AFTIDAVIT
OF IIOTICE

}IAItI}IG
DECISIOil

BY (CERTIF ) r{au,

State of New York
Gounty of Albany

she is an employee of the Departnent of Taxation and Finance,

agel and that on the 30th day of November t L97O, she

and by deposlting same enclosed in a postpald properly addres

(post office or officfal. deposltory) under the exclusive care

Cla i re A.  Draves r belng duly swornr deposes nd says that

l{otice of Decislon (or Determinatton) by (certtfted) mall upon jamin

Kornzweig (representatlve of) the petitloner the wlthln

postpal.dproceedingr by encloelng a true copy thereof in a securely seal

wraPper addressed as follows: Benjamin Kornzweig
1035 Grand Concourse
Bronx, New York

the llntted States Post Offtce Deparlnent wlthln the $tate of

wrapper ln a

custody of

York.

fitat deponent fiuther Bays that the sald addressee ie the rePreseEtatlve

of) petitLoner herel.n aud that the addrees set forth on sald

known address of the (repreeentatLve of the) petltioner.

a

18 years of

the wtthln

ls the lart

Sworn to before ne thl.s



STATE OF NEW YONK

STAIE TAX COI{MISSION

In the Matten of the Appllcatlon

of

BENJA!,TIN KORNZWEIG

fon Revision otr Refund of Unlnconporated
BusLness Taxes unden Antlcle 16A of the
Tax Lew fon the yearg t957 and 1959

The taxpeyer applied fon rcvlelon of unlnconp

texes unden Antlcle 164 of the Tax Lew fon the yeens

A formal heanlng was hcld befono FnancLs X. Boylan,

ln the offlces of the State Tax Conunission, tn the C

on Septemben 11, 1959. The taxpayen was nepnesented

cPA and the rncome Tax Bureau was represented by Edw

(A lben t  J .  Ross l ,  Esq . ,  o f  counse l ) .

FIilDI}IGS OF IACT

1. fhe lssue in th is case is whether the ect lv

baxpayen as a press agent constltute the cannying on

corponated business, theneby subJectlng the net inc

ect lv l t ics to unlnconponated buslness tax.

2. Taxpayen was nesponslble for providing publl

adventlslng fon theatnlcal pnoduetlons. rn thrg capa

for sevcnar pnod,ucers (up to slx) of varlous thoatnl

at the same time.

3. Taxpayen was e unlon mernben. By unlon

was to be considenod an ernployee of the producer. Al

is a unlon memben, he handled Jobs outside the Junlsd

unlon. rtre fees paid by producers for such Jobs were

the taxpayer. rho taxpayen was pald by the pnodueers

basls and unempro;narent and social securlty taxes were

ITATIOT

tcd buglnors

L957 end 1959.

Of,ficen,

of Now York

Davld Zandr

E .  Bcs t r  Esq .
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lty and

lty he workcd
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on a weekly

wlthlreld.

t the tarcpayen

the taxpayen
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h. Taxpayen maintelnod hlsr own offlce, hined s netanial help

and pald fees to othen press agents fon thelr  assig nce out of

pocket. l laxpayents returns neflect expenses for te1 , stetlonory,

postage, ansuening servlce and of f ice rent.

5,  The taxpayents pnlncipals dld not

dlrect lon end contnol  oven the act lv l t ios

wlth en employer-employoe neletLonship.

exenclse

of the t

dcgrcc of

yen consistent

t lce of  addl-

n the enount

nation that

ng on of an

ct to unin-

ltuted tb.e

conrect and

6. l lotiee of additlonal essessment #0051d]O was lssued Apnil h,

L962' for the year l957 ln the amount of $85.71 and

tlonal assessment #Ol+91[2 was issued Aprll 10, L963

of $323.05. Both assessments were based upon e dete

the actlvlt les of the taxpayen constituted the carry

unlnconporated buslness the income of which was subJ

corporated buslness tax.

DETENUINATION

A. Taxpeyenrs act lv l t ios as e press agent cons

can::ying on of an unincorporated busl.ne ss.

B. fhe assessments for the years 1n quostlon a

the appl lcat lons are denied.

DATE:D: Albanyr l{er York STATE IAX COMMIS

.fta<u"n1)a-e,u fl ), tq zc'l


