
$TATE Or nrtr' yonx
STATE TAX CO}IMISSION

Notice of Decision (or

Brenner, CpA

l.

fiov\r21\dei 1, %
uEr
/7 70

In the !'fatter of the Petltion

of

Benjamin Kornzweig AFFIDAVIT OF MAII,ING
OF IIOTICE OT DECISION
BY (CERTTFTED) t{Arr,

For a Redetemfnation of a lleflelency or'
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Ta{ -lqq for the (Year(s)196o, L96L & :L962

State of Ner"' York
County of Albany

C1aire A. Draves I belng duly sworne deposes and saye that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

ager and that on g1s 30th day of November r L9 70, she esved the wlthln

Determl.natton) by (certtffed) mall upon David S.

(representatlve of) the petltloner in the wlthin

proceedingl by enclosl.ng a true copy thereof in a seeurely sealed postpatd

wrapper addressed as follows: David s' Brenner, cPA

;(; :::1ffi1":"1;ltil L'Ld'
New york, New york 10017

and by deposlting sane enclosed in a postpal.d properly addressed rvrapper ln a

(post office or offlcial depository) under the exclusive care anil cuatody of

the tlnited States Post OFfice Depar{:rnent withln the State of l{ew york.

That deponent fiuther says that the salil adilr.i"r." is the (representatlve

of) petttLoner herel.n and that the address eet forth on saJ.d wrapper lg the lact

known address of the (representatLve of the) petl,tl.oner.

Srorn to before ne thls

of November



sTATf Or mw yonx
STATE TAX COM}IISSION

In the l{atter of the Petltlon

of

Benjamin Kornzweig AFFIDAVIT OF }fAItfiG
OF NOIICE OF DECISIO}I
BY (CERTTTTED) illil,:

For a Redetermination of a l),eflciency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
t"19?i for the (year(s) 1e60, Ls6t &s

State of l{ew York
County of Albany

Claire A. DRaves r belng duly sworne deposes and says that

she is an employee of the Departnent of Taxatlon and Finance, over 18 years of

ages and that on the 3Othday of November , L9TO , she selrved the wlthln

Notice of Decision (or Determinatton) by (certlfted) nall upon Benjamin

Kornzweig (representatLve of) the petitloner in the wfthin

proceedingl by encloeing a true copy thereof in a seeurely eealed postpald

wraPPer addressed as follors: Benjamin Kornzweig
1035 Grand Concourse
Bronx, New York

and by depoeltlng same enclosed Ln a postpald properly addressed nrapper ln a

(post office or offielal deposltory) under the exclugive care and cuetody of

the tlnited States Poet OFflce Department withln the State of lfew York.

fitat deponent further says that the sald addressee ie the (representatlve

of) petttLoner herel.n and that the address set forth on Eaid wrapper is the lact

known address of the (repreeentatl,ve of the) petitl.oner.

Sworn to before rne thls



NOTE:

THERE MIGHT BE AN ERROR IN TI{E

TNSTEAD OF SEPTEMBER 11, Lg6L,

BE L969

DATE .

IT MIGHT



I
STATE OF NEW YORK

STATE TAX COI.{MISSION

In tho l latter of the petit ion

of

B,EIIJAII{IN KORNZ1.'ErG

for RedeterzninatLon of deflciency or
fon Refund of Uninconporated Business
Taxes unden Anticle 2J of the Tax Law
fon the years1950, 196I and ]962

ffiCISION

Taxpayer petit ioned fon nedeternrinatlon of a deficlency on fon

refund of uninconponated buslness taxes unden lrt lcle 23 of the Tax

taw fon the years 1960, 1961 and 1962. A fonnal hearing was held

befone Fnancis X. Boylan, Hearlng Officen, in the offlccs of the

State Tax Conmlsslon, ln the Ctty of i lcw yonk on, Beptenben 1Lr 196l.

The te:cpeycr was neprcsented by Davld Zand, CpA and the Incorae llax

Buneau was repncsented by Edwand H. Best,  Esq. (* lUert  J.  Rossi ,  EBq. l

o f  counse l ) .

FINDINGS OF FACT

1. Ttre issue in this case ls wtrettlen the activlt les of the

taxpayer as a press agent constitute the cannying on of an unl_n-

oorponated buslness, theneby subJect ing the net lncome&om such

act iv i t les to uninconponatgd buslness tex.

2. Taxpayon wrs nesponsible fon pnovldlng publlcity and

adventlsing for theatnl.cal pnoductlons. In this capacity he worked.

for sevonal producors (up to slx) of vanious theatnlcal productlons

at the s&me tLme.

3. Taxpayer was a uni.on member. By union agneonent the taxpayen

was to be consldered an employee of the pnoducer. Although the

taxpayer ts a union memben, he handlcd Jobs outside the Junisdictlon

of tho union. The fees paid by pnoducers fon such Jobs w6re detcrnined

by the taxpayen. Itls taxpayen was pald by the producers on a weekly

basis and unemplo;rrnent and social socurity taxcs were wltl*reld.
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4. laxpayen maLntained his own office, hlz.ed secnetanllL hclp

and paid fees to othen prass agents fon theln assistance out of

pocket. Taxpayenb netunns ref1ect expenses for telophoner stetLo1erTr

postage, enswenlng senvice and offlce nent.

5. I lae tarcpayerts pri.nclpal.s dld not exer.clse a degnee of

dlnection and contnol over the aetlvlt ies of the taxpayen consLstcnt

with an employen-employee nelationship.

6.  A not lce of  def lc iency for the year 196O was issued Apni l  L3,

I96lf, ln the amount ot $ZS9.B9 plu" lntenest; fon the yean 196l on

Januany [, L965, ln the arnount of $63.60 plus lntenest; fon the yean

1962 on July 6, 196h, in the amount of $r8?.!o plus intencst. Each

deflclency was based upon a deterrnlnatlon that the actlvlt ies of tbe

taxpayen constituted the cannylng on of an unincor.ponated businessr

tho lncome of wtr!.ch wes subJect to uninconponated. business tex.

7. Taxpayen ftled a petit ion fon redeterninetLon of deflclcncy

fon the yeansl96o and 1961 on Februaw l.7, Lg65, and for the yeen

1962 on July 21.r, 1951+.

DECISION

A. Ehe petitton fon nedctetalnation of deflciency fon the yean

1960 was untinely flLed.

B'  Taxpayenfs act lv i t les as press agent fon the yearsin quest lon

constltuted the canr'5ring on of an unincorponated buslnesr.

C. The notLces of deflciency ane sustalned and the petit ions ene

denied.

DATED: Albanyr New york STATE TAX COMMISSIOT
t:cq&-<.t fr\ /?za


